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PREFACE 


Although much has been written concerning the part taken by the 
United States in the development of international arbitration, it is 
useful in view of the recent conclusion of the Briand-Kellogg arbitra- 
tion treaty, to examine again the true function of arbitration as 
merely one of the methods for the pacific settlement of international 
disputes. The recent treaty, which marks the first step taken by 
the United States since the Root treaties of 1908 and the Bryan 
treaties of 1914, can be understood only in the light of such an 
examination. 

The following document has, therefore, been especially prepared 
for the International Conciliation Series by Philip C. Jessup, Assistant 
Professor of International Law at Columbia University. A chart at 
the end of the document setting forth the treaty obligations of the 
United States for the pacific settlement of international disputes 
with respect to any given country summarizes graphically the 
preceding text. 

NIcHOLAS MuRRAY BUTLER 


New York, March 1, 1928. 
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THE UNITED STATES 
AND TREATIES FOR THE AVOIDANCE OF WAR 


BY PHILIP C. JESSUP 
Assistant Professor of International Law, Columbia University 


DEFINITION OF ARBITRATION 


The word “arbitration” has popularly been used in rather scornful 
vein as indicative of a method of compromising international dif- 
ferences. This misuse of the term has probably been due to two 
causes. First, the fact that in the early history of arbitration such 
methods were accurately descriptive of what arbitrators did. These 
persons were usually individual sovereigns not involved in the 
immediate dispute and their efforts were directed to peaceful settle- 
ments of disputes between two of their friends. They were in fact, 
and often in name, “amiable compositors’’ (aimables compositeurs) 
of the dispute. In the course of the last century and a half “arbitra- 
tors”’ of this type have become more and more rare. Persons have 
been chosen recently to decide international disputes because of their 
skill and learning as international jurists or because of high judicial 
office. The creation of permanent international courts has enhanced 
this tendency. The second reason for the popular misconception of 
arbitration has been the employment of that term to describe sundry 
types of out-of-court settlements in this country, e.g. “arbitration” 
of labor disputes and “‘arbitration’’ clauses in commercial contracts. 
Arbitration is thus thought of as the direct antithesis of judicial 
process. 

The correct international use of the word “arbitration” has been 
indicated by several eminent authorities. Judge John Bassett Moore 
has said: 


Mediation is an advisory, arbitration a judicial, function. 
Mediation recommends, arbitration decides. . . . Medi- 
ation is merely a diplomatic function and offers nothing new. 
Arbitration, on the contrary, represents a principle as yet only 
occasionally acted upon, namely, the application of law and 
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of judicial methods to the determination of disputes between 

nations.! 

Professor Charles Cheney Hyde declares that in the light of the 
practice of states it can be said that arbitration is used in the technical - 
sense of referring ‘‘ to an impartial adjudication according to law, and 
that before a tribunal of which at least a single member, who is 
commonly a national of a state neutral to the contest, acts as 
umpire. ’’? 

And the late Professor John Westlake, for a long time legal 
advisor to the British Foreign Office, declared: 

The essential point is that the arbitrators are required to 
decide the difference—that is, to pronounce sentence on the 
question of right. To propose a compromise, or to recommend 
what they think best to be done, in the sense in which the best 
is distinguished from the most just, is not within their province, 
but is the province of a mediator.? 

It is necessary to distinguish clearly also the meaning of ‘ volun- 
tary’’ and “compulsory”’ or “obligatory’’ arbitration. In a strict 
sense all international arbitration is ‘‘voluntary”’, that is, there 
exists no superior international authority which forces a nation 
into court as an individual is controlled in our national societal 
organizations. On the other hand, many individual cases of arbitra- 
tion may be ‘“compulsory”’ in the sense that a powerful nation 
demands that method of settlement under threat of compulsion by 
force of arms. The words are used, however, in different connota- 
tions. Voluntary arbitration is descriptive of the usual situation 
wherein nations, without the impulse of prior undertakings, volun- 
tarily agree to submit a particular dispute to that type of settlement. 
Compulsory or obligatory arbitration, on the other hand, indicates 
that nations have by prior agreement—usually through a treaty— 
undertaken to submit certain categories of possible future con- 
troversies to judicial settlement. The arbitration in both cases 
depends fundamentally on the consent of the parties, but in the one 
case that consent is given ad hoc and in the other, consent is yielded 
in advance. Thus under the optional clause of the Permanent Court 
of International Justice treaty,‘ some seventeen states have agreed 


1 Digest of International Law (1906) Vol. VI, p. 

2 International Law Chiefly as Interpreted and U pblied by the United States (1922) Vol. II, 
pp. I1I-112. 

3 International Law (2d ed.) Vol. I, p. 354. : 

4 This is really a separate treaty accepting special obligations with respect to Article 36 


of the Court Statute. 
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in advance that as between themselves, if a dispute arises, one party 
may take the case to the Court though at the time the other desires 
to withhold its consent. The Court may then render judgment even 
if the defendant state does not appear. In theold types of arbitration 
treaties, before the creation of the Permanent Court of International 
Justice, nations frequently agreed in advance to arbitrate certain 
types of disputes. If a dispute arose within the described class—and 
if not barred by some sweeping reservation—there was an obligation 
to arbitrate, but there was no court to which the plaintiff state 
could resort; the tribunals had to be set up in each individual case 
by mutual agreement. 


STAGES AND PROCESSES OF SETTLING INTERNATIONAL DISPUTES 


When a dispute arises between two nations, usually the first step 
is diplomatic negotiation. Notes are exchanged between the foreign 
offices, often through an ambassador or minister. This process may 
continue over a long period of years. At some point in this stage, one 
or more friendly third powers may offer mediation or good offices in 
an endeavor to bring the parties together. The United States has 
frequently done this in Latin America. In earlier times such a 
mediation was often looked upon as officious meddling, indicative 
of an undue interest in the success of one contestant nation’s views. 
This attitude has largely disappeared, in part due to the 1899 Hague 
Convention for the Pacific Settlement of International Disputes 
which declared that ‘“ Powers, strangers to the dispute, have the 
right to offer good offices or mediation even during the course of 
hostilities. 

“The exercise of this right can never be regarded by one or the 
other of the parties in conflict as an unfriendly act.’ 

Failing settlement by one of the above means, the parties may 
voluntarily submit their differences either to the mediation of a 
neutral state or to conciliation or arbitration. If this is not desired, 
they may resort to war. 

When a matter is to be submitted to arbitration, the usual pro- 
cedure is to draw up a special protocol or treaty known as the 
‘“‘compromis."’ This document describes the method of selecting 
the arbitrators and outlines their powers and duties. It states the 
issue to be settled. In general it lays down rules of procedure, 

5 II Malloy's Treaties, p. 2021. 
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specifies the language to be used, whether there is to be oral argument, 
time of filing briefs and reply briefs (frequently called “cases” and 
“‘counter-cases’’), etc. Some of these matters may be left to the 
decision of the tribunal itself and under some treaties a specified 
tribunal is authorized to draw up the compromis if the parties can 
not agree. 

Since 1904 the Senate has insisted by reservations that under 
general treaties of arbitration, the specific agreement to arbitrate 
a particular case shall be submitted to that body for approval. In 
other words, they must pass on the compromis. This point is dealt 
with more fully later. One of the advances recently made in treaties 
is the elimination of the necessity of concluding a special compromis. 
This tends to eliminate the difficulties which frequently attend an 
attempt to reach agreement when a dispute has actually arisen 
and feeling is aroused on both sides. 


TYPEs OF INSTRUMENTALITIES USED 


Under this heading it is proposed to examine the various kinds of 
international machinery which have been used for the settlement of 
disputes between nations. 


A. MIXED COMMISSIONS 


Mixed commissions are most frequently used for the disposition 
of large numbers of claims of individual citizens of one country 
against another. They are usually composed of one national judge 
from each state, called commissioners, and an umpire or Presiding 
Commissioner, who is usually a citizen of a third state selected by 
agreement. This type of commission handled the thousands of 
American claims against Germany arising out of the War. In that 
instance an American, Judge Edwin B. Parker, was selected as 
umpire on the suggestion of the German Government. He has 
performed his duties most satisfactorily and was reappointed um- 
pire of the Claims Commission with Austria and Hungary. The 
same type of mixed commission has been settling claims of Americans 
against Mexico and of Mexicans against the United States. The 
umpire was a subject of the Netherlands, Mr. Van Vollenhoven, 
who has lately resigned; his successor has not yet been appointed. 
The commission may be composed of two nationals from each 
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country and a fifth neutral member, as was the case under Articles 
VI and VII of the Jay Treaty of 1794 with England. 

Decisions of the commission are usually reached by the umpire 
with whom one or the other of the national commissioners will 
agree. In some treaties it is provided that cases shall go to the umpire 
only when the national commissioners disagree. This agreement is 
sometimes reached, but there will usually be a difference of opinion 
at least on some points. There may also be unanimous decisions 
with or without separate concurring opinions. This type of tribunal 
has produced the greatest amount of arbitral jurisprudence because 
of its wide use and the number of cases which each commission 
decides. It has been used extensively both in the Americas and in 
Europe. As an indication of the amount of judicial business which 
may be brought before such tribunals it may be noted that over 
twelve thousand cases involving one and a half billion dollars were 
presented to the German-American Claims Commission. 

The usual types of cases thus presented before a mixed claims 
commission—the war cases against Germany were unusual types— 
involve injury or death of individuals, property damage or destruc- 
tion, and breach of contract. 

When such a commission has a unilateral jurisdiction, i.e., when 
it is to decide only cases of American claims against a foreign country 
and not cases against the United States, it has become the practice 
for the President to conclude the arbitral agreement without senator- 
ial approval. When claims against the United States are included, 
the agreement takes the form of a treaty which must be submitted 
to the Senate. The reason for the distinction is obvious. Awards 
against the United States impose on the country an obligation to 
pay money; this usually requires a Congressional appropriation which 
might be withheld if the President acted without a treaty. Where it 
is a question merely of espousing claims of American individuals, the 
Executive possesses full discretion. He may press them or not as 
he pleases, and having taken them up, he may settle them in any 
way he chooses. 


B. JOINT COMMISSIONS 


A joint commission is composed of an equal number of judges or 
commissioners from each contesting state without any neutral 
umpire. The value of this type of tribunal lies in its acceptability 
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when a point of intense national concern is involved. In such cases 
a government may be unwilling to yield a deciding vote to a third 
party. In a joint commission, you obviously can not lose your case 
unless one of your own citizens decides against you. Of course a 
deadlock may result, but the utility of the plan was demonstrated 
in the Alaskan Boundary Dispute with Great Britain in 1903. The 
commission was composed of three Americans and three Englishmen. 
Baron Alverstone, Lord Chief Justice of England, joined with the 
three Americans (Root, Lodge, and Turner) in giving the award 
to the United States.* In general, joint commissions have found 
their greatest utility in boundary and other territorial disputes. 
They have great potential value, however, in the adjustment of 
important differences which have political complications. They have 
been adopted in some of the recent European treaties. 


C. SINGLE ARBITRATORS 


It has been noted above that one of the earliest practices was to 
submit a dispute to a single arbitrator. This practice has not wholly 
ceased. President Harding was asked to act as arbitrator of the 
Tacna—Arica controversy between Chile and Peru; the award was 
finally rendered by President Coolidge as successor to the office. In 
such a case, of course, the titular arbitrator usually has little to do 
with the actual decision which is prepared for him by some expert 
in whom he has confidence. Chief Justice Taft acted as sole arbitra- 
tor in a recent dispute between Costa Rica and Great Britain. Sim- 
ilar examples could be multiplied.’ Sometimes a case is referred to 
an official national body instead of to one individual official. Thus 
several cases have gone to the Senate of Hamburg and France and 
Nicaragua submitted a dispute to the French Court of Cassation. 

Such references are likely to result in the old form of compromise 
instead of in a judicial decision, unless the arbitrator is an eminent 
judge or jurist and the arbitral agreement specifically directs him 
to decide on legal grounds. It is believed that Chief Justice Taft’s 
decision in the British-Costa Rican case was as purely legal as any 
pronouncement of the same judge on the bench of the Supreme 
Court. 


* See Hyde, International Law, Vol. II, pp. 161-163. 
7 See Ralston, The Law and Procedure of International Tribunals, pp. xxv ff. 
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D. ARBITRAL COURTS 


It would be proper to consider all three types of instrumentalities 
listed under A, B, and C as “arbitral courts,’’ but it seems more 
convenient to reserve that term for another sort of machinery. It is 
of course especially applicable to such organized institutions as the 
Permanent Court of Arbitration, the Permanent Court of Inter- 
national Justice, the Central American Court of Justice, and the 
Proposed International Prize Court. But previous to the creation 
of these tribunals the same kind of court had been created for specific 
cases. 

The outstanding example of such action is that taken under the 
Treaty of Washington of 1871 for the settlement of the Civil War 
cases. The tribunal which sat at Geneva, Switzerland, was composed 
of one American, one Englishman, and a citizen of Italy, of Switzer- 
land, and of Brazil, designated respectively by the heads of the 
governments of those countries. The Court awarded the sum of 
$15,500,000 to the United States. 

Another important case was that concerning American pretensions 
to protect the fur seals in Bering Sea. The tribunal was composed 
of an American, an Englishman, and three neutral judges—one 
from France, one from Italy, and one from Sweden. The award 
favored the contentions of Great Britain. 


The Permanent Court of Arbitration. 


The First Hague Peace Conference of 1899 created through the 
medium of a treaty known as the Convention for the Pacific Settle- 
ment of International Disputes, the Permanent Court of Arbitration. 
In a strict sense this is not a court at all, but a panel or list of judges 
from which a particular court can be composed as occasion requires. 
Each signatory state selects four eminent persons who are inscribed 
on the panel and the arbitrators for a given dispute are chosen from 
among the individuals thus named. Considerable latitude is allowed 
as to the method of selection and the court may be composed of 
three, five or even more members. The essential point is, however, 
that the court includes one judge or umpire who is neutral to the 
dispute. Forty-four states are represented in the court panel, and 
in its 29 years of existence it has considered 19 different cases. Of 
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these the first, last, and three other cases were referred to the Court 
by the United States. 

At the Second Hague Conference in 1907 some procedural improve- 
ments were introduced into the organization of the Permanent Court 
of Arbitration. The American delegates were under instruction 
from Secretary of State Root to endeavor to secure an agreement 
upon a real court with a fixed bench. A plan for such a court was 
partially worked out, but the nations found it impossible to agree 
upon a method for selecting the judges. This disagreement was due 
to the impossibility of reconciling the claims of the large and small 
powers for representation on the bench. 


The Central American Court of Justice. 


Mention should also be made of the Central American Court of 
Justice which was created under the Central American treaty of 
Washington in 1907. The unique features of this Court were its 
unlimited jurisdiction, its power to give orders to the parties before 
it along the lines of the equity decrees of our local courts, and the 
fact that individuals were allowed to appear directly before the Court 
even if their governments did not espouse their claims. This Court 
went out of existence in 1917 in accordance with the treaty that 
created it. It was reconstituted in 1923, but with greatly limited 
powers. ® 


The Permanent Court of International Justice. 


The ultimate achievement in the field of creating international 
judicial machinery was of course the establishment of the Permanent 
Court of International Justice in 1920. Without attempting to 
analyze this Court in detail, it is sufficient to note here that with it 
at last the nations have achieved a judicial organ with a fixed bench. 
The deadlock of 1907 was broken by Mr. Root’s suggestion that the 
judges be elected by the Council and Assembly of the League of 
Nations. 


E. INTERNATIONAL FACT-FINDING AND ADVISORY BODIES 


In addition to tribunals whose function it is to make a final 
decision in a given case on the basis of the application of legal rules 


* The United States was not a party to the ry | creating this Court. Regarding this 
court see Arbitration and the United States, World Peace Foundation Pamphlet, Vol. IX, 


Nos. 6-7 (1926) pp. 546 ff. 
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and principles, it has been found convenient to have what may be 
compared to international juries. The idea is that situations may 
arise in which a disagreement over or a misunderstanding of a factual 
situation may lead to an acute controversy which an impartial 
investigation of the facts might dispel. It is also thought that an 
investigation of the facts serves to provide a breathing spell during 
which aroused national passions will have time to cool. In line 
with these views the First Hague Peace Conference in 1899 established 
a plan for International Commissions of Inquiry.* These commissions 
were to be instituted by special agreement when the parties were at 
issue regarding a question of fact. The report of the commission 
was to be limited to a finding of fact and was to be advisory only, 
without having the force of an arbitral award. Such a commission 
was used by Russia and Great Britain in 1904 in connection with 
the famous Dogger Bank incident. In this case, however, the 
commission was authorized not only to find the facts, but also to 
report on responsibility and the degree of blame attaching to the 
incident.'° 

Commissions of inquiry under this plan were used by the French 
and Italian Governments in 1912 in regard to different naval inci- 
dents involving French ships during the Turko-Italian war. The 
cases were subsequently referred to the Permanent Court of Arbitra- 
tion on questions of law and the award of damages, but a direct 
settlement was effected by the parties before the award. 

A similar commission was formed in 1922 by the Dutch and 
German Governments to investigate and determine the cause 
of the sinking of the Dutch steamer Tubantia during the War. The 
conclusion was that she was sunk by a German torpedo." 

The same general plan was employed in the so-called Bryan 
Treaties, officially known as the Treaties for the Advancement of 
Peace. These treaties contemplated the creation by bilateral 
action of permanent international commissions of inquiry which 
should always be available for immediate reference if a dispute 
arose. Twenty-one such treaties were signed, but on January 1, 
1928 only one of them was in working order, that is to say, in only 
one instance (Sweden) was the Commission fully constituted. No 


* Part III of the Convention for the Pacific Settlement of International Disputes, II 
Malloy's Treaties, p. 2022. 

10 See Hyde, op. cét., Vol. II, sec. 557. 

ul See Arbitration and the United States, op. cit., p. 470. 
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one of them has ever been resorted to." At the 1923 Central Ameri- 
can Conference in Washington, the United States signed with the 
five Central American Republics other treaties for the establishment 
of international commissions of inquiry, but their scope was narrower 
and they, too, remain unused.” Similar action was taken in the same 
year at the Fifth Pan-American Conference at Santiago. 

In a treaty between Great Britain and Chile of March 28, 1919, 
the international commission thereby created was empowered of its 
own volition to offer its services to the two governments and to 
request their cooperation in an investigation. 

In the last few years in Europe the trend has been toward the 
establishment of Conciliation Commissions. The function of these 
commissions is to investigate and report and further to formulate 
proposals for the settlement of the dispute. In other words these 
commissions combine the functions of a fact-finding body with those 
of a mediator. Thus the Locarno treaties provide for the establish- 
ment of Permanent Conciliation Commissions.“ 

Mention should also be made of the fact that under the Covenant 
of the League of Nations, the League Council acts as a mediating 
body and often appoints sub-committees or separate commissions 
to investigate facts, to make recommendations or to expound the 
applicable law, or to exercise several or all of these functions. 


THE ROLE oF ARBITRATION 


Without attempting to catalog all of the arbitrations to which 
the United States has been a party, certain facts should be pointed 
out to indicate the advantages of this form of international settle- 
ment. Arbitration is sometimes judged solely on the ground as to 
whether or not it is an adequate substitute for war. From this point 
of view objectors may contend that arbitration is usually used for 
minor matters and not for those great conflicts which lead to armed 
struggles. This attitude of mind fails to take into consideration 
the very great advantage to be derived from establishing a diplomatic 
habit of settling disputes through a resort to a court of law. There 
may often be situations in which a foreign minister is willing to seek 


12 Ibid., pp. 540-545 and Addendum thereto of January 1, 1928. The Commission 
with Norway has lately been completed also. 

18 See ibid., pp. 551-552. 

4 The development of this type of commission is sketched by Professor C. C. Hyde in 20 
American Journal of International Law, pp. 103-108. 
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a pacific settlement, but is unable to withstand the pressure of a War 
Office or of aroused public opinion. Under such circumstances it is 
of great value if the foreign minister can, as a normal rather than an 
abnormal procedure, resort to an arbitral tribunal. 

With respect to the relations between powerful and weak states 
the advantage of arbitration appears in a different way. It is a 
common experience in our domestic courts that a claimant usually 
demands a larger amount of damages than a jury will ultimately 
award to him. The same phenomenon appears in international 
dealings. This is not necessarily indicative of bad faith, but merely 
shows that an individual is unable calmly to weigh the extent of an 
injury which he has received. It results therefore that international 
claims as originally prepared by a State Department or by a Foreign 
Office are for an amount which is sure to be scaled down considerably 
after it has been examined by an impartial tribunal. That this is 
true will be apparent from a few examples drawn from the history 
of claims which have been arbitrated by the United States with some 
of the countries of Central and South America. 

In the so-called Panama Riot claims, arising in 1856, 218 claims 
were submitted on behalf of American citizens. 107 of these cases 
were not reached by the Court before it adjourned, and of the 
remainder 38 were entirely disallowed. The umpire was an American. 
The total awards in favor of American citizens amounted to a little 
over $496,000. Colombia protested against five of these claims, 
totalling nearly $339,000, and accordingly a new arbitration agree- 
ment was concluded and the British Minister at Washington was 
selected as umpire of the five protested cases. All of them were dis- 
allowed by the new court except one which was compromised."* 

In the 1850’s an American company had a claim against Paraguay 
and that country refused to accept a treaty for arbitration which 
was proposed in 1853. In 1858 the United States sent an expedition 
of nineteen ships and 2500 men to enforce its demands. One Amer- 
ican seaman was killed by a Paraguayan bullet and the United States 
demanded and received apologies and the sum of $10,000 for the 
family of the deceased. At the same time the two countries agreed 
to submit the American company’s claim to arbitration. The 
Paraguayan and American commissioners on the arbitral tribunal 
agreed in deciding that no right to damages whatever was established, 


18 I] Moore's Arbitrations, pp. 1361-1420. 


[17] 








190 


although the amount of the claim presented was $935,000. President 
Buchanan was much chagrined at this decision, since the naval 
expedition which we had undertaken in order to enforce the claim 
had cost nearly $3,000,000. The case continued to be discussed 
for thirty years, but was finally dropped by the United States.'* 

Under a treaty of 1860, claims of American citizens against Costa 
Rica were presented to an arbitral commission of which the umpire 
was the Italian Minister in Washington. The American and Costa 
Rican Commissioners agreed in totally rejecting thirteen claims which 
totalled $534,000 and of 21 cases referred to the umpire, awards 
were made in thirteen cases totalling $25,000, as against a total 
claimed of $1,222,000." 

Under an arbitration treaty of 1868 with Peru, 22 claims were 
presented on behalf of Americans totalling $1,200,000; the awards 
totalled only $194,000." 

Under an arbitration treaty of 1866 with Venezuela, 49 claims were 
presented totalling $4,823,000. Awards to the amount of $1,253,000 
were made in 24 cases, the rest being dismissed. In 1869 Venezuela 
protested that there had been fraud in the appointment of the 
umpire. A Congressional Investigating Committee of the House 
re-opened the question and found that the Venezuelan contentions 
were sound, and in 1888 a new treaty was concluded providing for 
the re-opening of the awards. New claims which had arisen in the 
meantime were also brought before the new commission of which 
an American was chosen as umpire. Including interest charges, the 
difference in favor of Venezuela with regard to the revised awards 
was $1,474,000. The total amount of claims before this Commission 
reached the sum of $9,500,000, of which nearly $6,000,000 was for 
interest; total awards on these claims amounted to only $980,000.'* 

In a claim against Haiti which arose in 1861 and which was 
decided in 1884 under a treaty by a former Justice of the Supreme 
Court of the United States as sole arbitrator, an award of $57,000 
was rendered in favor of the claimant, who claimed almost two and 
a half millions.*¢ 

Under a claims convention of 1868 with Mexico, certain old cases 
as well as new claims were referred to a Mixed Commission with a 

8 II ébid., pp. 1485-1545. 

17 I] ébéd., pp. 1551-1568. 

#8 II ébid., p. 16309. 


19 II ébid., pp. 1659-1692. 
* II ébid., pp. 1749-1805. 
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neutral umpire. 1017 claims totalling $470,000,000 were presented 
on behalf of American citizens against Mexico and 998 claims total- 
ling nearly $87,000,000 were presented on behalf of Mexican citizens 
against the United States. 831 claims of both sides were dismissed 
or disallowed and the awards against Mexico totalled a little over 
$4,000,000, while those against the United States totalled $150,000. 
In connection with some of the largest of the claims in which awards 
were rendered, Mexico subsequently charged that the claimants 
had been guilty of fraud and perjury in: presenting their cases. 
Congress began an investigation and Mexico duly paid installments 
to the American Government, some of the money actually being paid 
out to the claimants. By a statute in 1892 the matter was referred 
to the Court of Claims, which found that the Mexican charges were 
well-founded and in 1900 we returned to the Mexican Government 
the undistributed surplus, while two years later Congress appropriated 
over $412,000 to cover amounts which had already gone to the 
individual claimants.” 

It is believed that the foregoing examples are sufficient to establish 
the point indicated. Stress should also be laid on the fact that in all 
of these cases the amount of interest frequently exceeds the amount 
of the original principal. It is believed that no stronger evidence 
could be secured of the desirability of having permanent judicial 
machinery in existence by which such cases could be disposed of 
before they multiply in this manner. 


ARBITRATION AND CONCILIATION TREATIES TO WHICH THE 
UNITED STATES IS A PARTY AND TREATIES PROPOSED 
But NEVER CONCLUDED 


In Appendix II there will be found a chart indicating the outstand- 
ing obligations of the United States with respect to the various 
countries of the world in regard to pacific settlements of disputes. 
Without attempting to explain in detail all the treaties which will be 
found in that chart, attention may be drawn to certain outstanding 
factors which have influenced American commitments in this 
field. 

The chief point to be noted in connection with the progress of 
arbitration engagements in this country is the continuous divergence 
in view between the executive and the Senate. This conflict appeared 


"I ébid., pp. 1209-13509. 
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as early as the time of Washington’s administration. In 1790 
President Washington submitted to the Senate a plan prepared by 
Secretary of State John Jay, which plan provided for the adjustment 
of the eastern boundary dispute with Great Britain by means of a 
permanent joint commission, a majority of which should be empower- 
ed to render an “absolute, final and conclusive judgment.”” The 
Senate took no action upon this plan. 

In 1890 Congress passed a concurrent resolution urging the 
Executive to conclude arbitration treaties. Accordingly at the 
first Pan-American Conference in the same year a convention was 
drafted adopting arbitration as a principle of American international 
law obligatory in all controversies concerning diplomatic and con- 
sular privileges, boundaries, territorial disputes, indemnities, the 
right of navigation and the validity, construction and enforcement 
of treaties. Arbitration was declared to be equally obligatory in all 
other cases of whatever origin, nature or object, with the sole excep- 
tion of those which, in the judgment of one of the nations involved 
in the controversy, might imperil its independence. This draft 
treaty was vigorously urged upon the Senate by President Harrison 
(Republican), but the Senate displayed no interest and the treaty 
received practically no support in Latin America. It was finally 
allowed to drop. 

In 1897 a treaty was drafted with Great Britain and is known as 
the Olney-Pauncefote plan from the names of its negotiators. This 
treaty provided that for territorial claims or questions of grave 
general importance, a joint commission of six members—three from 
each country—should have power to render a final award if five of 
the judges agreed. Thus the decision could not be against either 
state unless two of its citizens believed its case ill-founded. An 
award by four of the judges was to be final unless protested against 
within three months. If protest were made, there were to be no 
hostilities until mediation had been sought. For pecuniary claims 
involving not more than $500,000, and all other minor disputes, there 
was to be arbitration before a mixed commission of three. If the 
commission was not unanimous there could be a review before a new 
tribunal composed of five jurists of repute. It is believed that this 
was one of the ablest and most satisfactory projects ever proposed 
to the Senate. It was urged by President Cleveland (Democrat), but 
failed in the Senate. 
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In 1899 the United States ratified the Hague Convention for the 
Pacific Settlement of International Disputes. It has been noted 
above (at p. 13 and 15) that the Hague Conventions of 1899 and 
1907 created the Permanent Court of Arbitration and the plan for 
Commissions of Inquiry. The obligations incurred by the signatories 
to this treaty were not great. They agreed that in case of serious 
disputes, before appeal to arms they would resort to the mediation 
or good offices of one or more friendly powers ‘‘as far as circumstances 
allow.” If the dispute was over a question of fact, and did not 
involve the vital interests or the honor of the parties they declared 
it to be ‘‘desirable’’ to submit it to a commission of inquiry. Similarly 
it was said to be “desirable” to arbitrate before the Permanent Court 
of Arbitration disputes involving a question of law or the inter- 
pretation of a treaty. The essential elements of these plans were 
framed in 1899 and they were merely remodelled and perfected in 
1907. The attempts in 1907 to secure a more extensive commitment 
will be noted below. (p. 23). 

The next attempts were made by Roosevelt (Republican). In 
1902 there was signed the Pan-American Pecuniary Claims Conven- 
tion which provides the obligation to arbitrate any pecuniary claim 
which is of sufficient importance to warrant the expense of arbitration. 
Pecuniary claims are those which a state espouses in behalf of its 
citizens who suffer damages in a foreign country through injury to 
their persons or property. This treaty was ratified by the United 
States and several other American governments and was renewed 
in 1906 and in 1910. 

In 1905 Secretary of State Hay negotiated four treaties modelled 
largely on one then recently concluded by England and France. 
It obliged the parties to arbitrate only differences of a legal nature or 
those relating to the interpretation of a treaty. This field was further 
narrowed by the provision that the obligation did not apply to 
questions involving the vital interests, independence, national honor 
of the signatories, or the interests of third parties. Of course it 
would be possible in regard to almost any question to say that one 
of these factors was involved and of this each state remained its 
own judge. Judge John Bassett Moore has properly said that this 
treaty provision constitutes the greatest blow ever struck at the 
cause of arbitration because it admits the inapplicability of that 
process to anything of importance. But the Senate was now fearful, 
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not of the United States, but of its own precious prerogatives. It 
was said to be unconstitutional for a President to refer any particular 
case to arbitration without a special agreement with the ad hoc 
consent of the Senate, because of the latter’s constitutional function 
in regard to treaty making. There are of course multitudes of exam- 
ples of situations in which the Senate or Congress exercises a general 
power by conferring on the President authority to make specific 
applications of a statute. For example, the Congress has the power 
to fix the tariff rates, but under Sec. 317 of the Tariff Act of 1922, the 
President may vary the rates in specific cases when he decides that 
certain facts are established. President Roosevelt wrote in strong 
terms to various senators, saying that the proposed reservations 
would make the treaty meaningless. It would, he said, be tantamount 
to making a treaty saying that if a dispute arose both parties would 
make a treaty of arbitration if they so desired. This could be done 
anyway without the proposed treaty. 

The Senate refused to alter its position and in 1908 President 
Roosevelt gave in, apparently because there was considerable 
popular opinion in favor of some arbitration treaty and he could get 
nothing better. Secretary Root accordingly negotiated twenty-five 
such treaties. It is these Root Arbitration Treaties which constitute 
our principal outstanding arbitration obligations today. In effect 
they provide that if there is a dispute between the United States and, 
say, Great Britain, if the President thinks the matter isn’t important 
he will ask the Senate whether it will agree to have the matter arbitra- 
ted. If the Senate is in session, is not too busy, and feels so inclined, 
the case will go to arbitration. With perfect legitimacy the program 
may be halted and abandoned at any point without definite reasons 
being stated. 

In regard even to pecuniary claims the effect of this senatorial 
policy has been notable in one instance at least. Under the Jay 
Treaty of 1794 with Great Britain “all claims” of citizens of both 
countries were referred to arbitration. Under the treaty of 1853 
“all claims”’ arising since the Treaty of Ghent were so submitted. 
But under the treaty of 1910, the individual claims had to be present- 
ed in schedules to the Senate and those schedules had to receive 
express senatorial approval. Fortunately this practice was not 
insisted upon in the Mexican General Claims agreement of 1923. If 
it were constantly pressed, the obstacles to arbitration would be 
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greatly enhanced; claims conventions often cover thousands of cases 
and if the Senate or individual Senators opposed the general idea of 
arbitration, prolonged delays could be secured. 

It has already been noted that when the claims are one-sided, i.e., 
merely against another state, it is the practice for the President to 
arrange for their adjudication by executive agreement without 
reference to the Senate. 

In agreeing to the Hague Conventions of 1907, the Senate again 
insisted on the reservation under discussion. It should be noted that 
the United States was one of the chief advocates of compulsory 
arbitration at the Second Hague Conference. But the extent of the 
agreement reached was the concurrence of a majority on the First 
Commission of the Conference that there might well be compulsory 
arbitration of disputes over ‘reciprocal free aid to the indigent sick, 
international protection of workmen, means of preventing collisions 
at sea, weights and measures, measurement of ships, wages and estates 
of seamen, protection of literary and artistic works.’ The Com- 
mission was unanimous “in recognizing that there are among disputes 
of a juridical nature certain controversies which must necessarily 
be withdrawn from arbitration. They are those which concern the 
honor, independence, and vital interests of states. We should also 
admit that the question of knowing whether a particular dispute 
comes within this category should be decided by each power in the 
exercise of its complete and sovereign independence.”* This view, 
voiced by the German delegate, coupled with the American delegates’ 
progressive advocacy of more extensive resort to arbitration, is in 
striking contrast to the reversed situation of the present time which 
will be discussed below. 

Another Republican President, Taft, returned to the attack and 
Secretary Knox negotiated an arbitration treaty with Great Britain 
and Francein 1911. Article I of the draft treaties reads: 


All differences hereafter arising between the High Contracting 
Parties, which it has not been possible to adjust by diplomacy, 
relating to international matters in which the High Contracting 
Parties are concerned by virtue of a claim of right made by one 
against the other under a treaty or otherwise, and which are 
justiciable in their nature by reason of being susceptible of 
decision by the application of the principles of law or equity, 
shall be submitted to the Permanent Court of Arbitration 


™ Proceedings of the Hague Peace Conferences, Conference of 1907, Vol. I, p. 537. 
% Ibid., p. 466. 
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established at the Hague by the convention of October 18, 1907, 

or to some other arbitral tribunal as may be decided in each 

case by special agreement. 

Article II provided for the creation of a joint high commission of 
inquiry composed of an equal number of persons from both countries, 
to which might be referred any controversy as to whether a particular 
case was “‘justiciable’”’ under the terms of Article I. 

The Senate again took action which prevented the conclusion 
of the treaty. In the first place it added the usual reservation in 
regard to referring a particular question to the Senate before it was 
arbitrated. In the second place they struck out the power of the 
mixed commission under Article II on the ground that: “It would be 
a violation of the Constitution of the United States to confer upon 
an outside commission powers which, under the Constitution, devolve 
upon the Senate.’’™ 

Probably due to a belief that it had been proved to be impossible 
to get the Senate to accept any arbitration treaty of real value, the 
Wilson Administration launched another scheme. The so-called 
“Bryan Peace Plan”’ proceeds on the theory that if a dispute arises 
between two nations a useful purpose may be served by affording 
a breathing spell during which national passions will have an oppor- 
tunity to cool and possible armed conflict thus be avoided. The 
Bryan treaties provide that all disputes of every nature whatever, 
failing an adjustment by diplomacy or arbitration, are to be referred 
to a permanent international commission. The commissions were to 
be composed of five members; each state chooses one national and 
one non-national, and the four thus chosen select a fifth. The 
contracting parties agree that war will not be declared nor hostilities 
begun pending the report of the commission, which must be complet- 
ed within a year of the submission. The report, however, is merely 
advisory, and there is no obligation upon the parties to comply 
therewith. The striking thing about the Bryan treaties is that 
they exclude no topic from their scope, that is, they are freed from 
the objectionable reservations which characterized the earlier Root 
treaties. It is also very notable that after a long and bitter debate 
in the Senate ratification was agreed to without any reservation. 
This result may have been due to the fact that only fifty Senators 


“ A third reservation excluded questions of immigration, aliens in educational institu- 
tions, territorial integrity of the several states and their debts, and the traditional policy 
of the United States, including the Monroe Doctrine. 
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were present when the treaties were considered and that among the 
absent members was Senator Lodge, who was strongly opposed 
to them. 

Twenty-one of these treaties were concluded, but with respect to 
only ten of these were the contemplated permanent commissions 
ever created, and with respect to only two have the places on these 
commissions been filled when vacancies occurred. It is of course of 
the essence of the scheme that there should be in existence some 
international machinery which can be turned to at once when a 
dispute arises. If it is necessary, when a dispute is in esse, to reach 
an agreement in regard to the composition of the commission, the 
whole value of the Bryan plan is destroyed. 

Neither Nicaragua nor Salvador had ratified Bryan Treaties with 
the United States. The permanent commissions were non-existent 
with respect to the other three Central American Republics. These 
facts may have influenced Mr. Hughes in negotiating two new 
multilateral treaties of the same general type in 1923. 

The first of these was concluded at the Central American Confer- 
ence at Washington in 1923. The preamble states the desire to 
“unify and recast in one single convention” the treaties that had 
preceded, i.e., the Bryan treaties. The treaty requires the parties 
to constitute a commission of inquiry to facilitate the settlement of 
disputes, when the dispute arises—not in advance. The disputes to 
be thus settled are limited to differences of opinion ‘regarding ques- 
tions of fact, relative to failure to comply with the provisions of any 
of the treaties or conventions existing between them and which affect 
neither the sovereign and independent existence of any of the signa- 
tory republics, nor their honor or vital interests.’’ This greatly 
limited field may be contrasted with the unlimited scope of the 
Bryan treaties which applied to all questions.* 

The contracting states agree to nominate five nationals to form 
a permanent list of commissioners. When a dispute arises each 
state chooses a national from the list and the two choose a neutral 
from the other names on the list. The governments are then by 
common accord to draw up a protocol defining the question in issue. 
Failing agreement the commission proceeds to investigate on the 
basis of the diplomatic correspondence. The commission is to 


% Text of the treaty in U. S. Treaty Series No. 717, and Vol. 17 Supplement, American 
Journal of International Law, pp. 108 ff. 


[25] 





i 
i 
| 
: 
| 
| 
; 





198 


elucidate the facts and may suggest a settlement. The report will 
not have the force of a judgment or award. The commission must 
report within three months and may in the meantime “fix the 
status in which the parties must remain.’’ Aside from the point 
already noted, this treaty is less satisfactory than the Bryan plan 
because it does not provide permanently existing machinery. 

The second treaty was concluded May 3, 1923, at the Fifth Pan- 
American Conference at Santiago.** It has been ratified by the 
United States, Brazil, Cuba, Haiti, Paraguay, and Venezuela. Like 
the Bryan Treaties and unlike the Central American Treaty of the 
same year, it reserves nothing from its scope, but includes ‘‘all 
controversies which for any cause whatsoever may arise.’’ Since one 
Central American state has ratified and others may ratify the Pan- 
American Convention, it is not apparent what value remains for the 
earlier convention. But Costa Rica and Salvador abstained from 
signing the Santiago Treaty. 

The treaty further provides for the creation of two permanent 
commissions, one at Washington and one at Montevideo (Uruguay). 
These commissions are composed of the three American diplomatic 
agents longest accredited in each capital. Their function is merely 
to receive from any state a request for the convocation of a com- 
mission of inquiry. The commission of inquiry is to be constituted 
forthwith. Each state appoints a national and a non-national (from 
another American country) and the four choose a fifth from yet 
another state. There are elaborate regulations stated for having a 
fifth member appointed by the President of a neutral (American) 
state, if the four commissioners can’t agree. 

The commission is to report within a year. The report is to 
contain a proposal for settlement, but is merely advisory. The 
parties agree that they will not “begin mobilization or concentration 
of troops on the frontier of the other Party, nor . . . engage 
in any hostile acts or preparations for hostilities’ from the time 
steps are taken to convoke the commission until six months after 
the report is presented. The commission may fix the status of the 
parties pending the report, and after being convoked may make their 
investigation even if one state fails to appear. 

While this treaty follows closely the Bryan plan, the striking fact 
is that under its provisions the United States has consented to bestow 


* Text in U. S. Treaty Series, No. 752. 
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upon Latin Americans a determining voice in any dispute which it 
may have with them. Thus if we submitted to one of these com- 
missions a dispute with, say, Brazil, there would be four voices 
expressive of Latin American views and one for the United States. 
But the report is merely advisory, not binding. Under the Bryan 
treaties there would be one citizen of the United States and probably 
at least two Europeans. While this treaty requires the ad hoc 
creation of a commission of inquiry, the objection raised against 
the Central American Treaty is not pertinent because the resort 
by one party to the permanent commission which convokes the Com- 
mission of Inquiry operates as an immediate stay upon the hostile 
activities of the parties. 


THE BRIAND-KELLOGG TREATY 


The United States has practically made no advance along the 
line of concluding international arbitration treaties since 1908, when 
the Root plan was first formulated, or along the line of concluding 
conciliation treaties since the initiation of the Bryan plan in 1914. 
The Central-American and Pan-American Treaties of 1923 presented 
a step backward rather than a step forward and at any rate contained 
no fundamentally new idea, with the possible exception of empower- 
ing the commissions to suggest methods of settlement. 

However, on February 6, 1928, representatives of France and of 
the United States celebrated the 150th anniversary of our original 
alliance with France by signing a new treaty of, arbitration and 
conciliation to supplant the Root Treaty, which expired by limitation 
on February 27. 

To the ratification of this new treaty the Senate gave its advice 
and consent on March 6. There seems to be no doubt that the 
French Senate will follow suit and we therefore probably have here 
a new model for replacing all our treaties of the old type. 

The full text of the treaty will be found in Appendix I. It will be 
noted that although it contains both arbitration and conciliation 
provisions, it is entitled merely ‘‘An Arbitration Treaty.’’ The 
preamble sets forth the desire of the two countries to continue their 
peaceful relations, to reaffirm their adherence to the policy of sub- 
mitting their disputes to impartial decision, and to “hasten the 
time when the perfection of international arrangements for the 
pacific settlement of international disputes shall have eliminated 
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forever the possibility of war among any of the Powers of the World.” 
It must be borne in mind that this arbitration treaty is entirely 
separate from the proposed treaty for the outlawry of war concerning 
which Mr. Kellogg and M. Briand have been negotiating for many 
months.” 

The preamble continues to recite that the two parties have in 
mind the Bryan treaty concluded in 1914 and that they had decided 
to conclude a new treaty of arbitration ‘enlarging the scope” of 
the Root treaty of 1908 and thus ‘‘ promoting the cause of arbitra- 
tion.” 

First to get a broad view of the treaty, it should be noticed that 
Article I deals with the plan of the Bryan treaties of referring all 
disputes, whether they involve legal points or not, to a permanent 
international commission. Article II, on the other hand, deals with 
arbitration and accordingly has to do only with legal differences. 
Article III sets out the reservations and Article IV contains the usual 
formal provisions in regard to ratification and so forth. It is worth 
noticing that this fourth article provides that the treaty is to remain 
in force ‘‘continuously, unless and until terminated by one year’s 
written notice,’’ given by either party. This in itself is an improve- 
ment upon the old treaties, which had to be affirmatively renewed 
every five years. In considering these broader aspects the significant 
thing to notice is the linking up of the conciliation procedure for 
non-legal disputes with the arbitral procedure for legal disputes. 
This is a decidedly new departure in American practice, but it is 
entirely in line with recent developments in Europe. It is significant 
because equivalent to a recognition by the contracting states that 
although disputes may be either legal or non-legal, yet in either 
case some form of peaceful settlement may be used. This helps 
do away with the old fear which resulted in limitations upon our 
commitments to arbitrate. 


27 It is aside from the general theme of this study to consider the subject of the outlawry 
of war. It may be sufficient to indicate here that the Franco-American discussions have 
grown out of a statement of M. Briand’s on April 6, 1927. Following a letter to the New 
York Times by President Nicholas Murray Butler of Columbia University, there was a 
tremendous popular enthusiasm in favor of the Briand outlawry proposal, and the matter 
was finally taken up by the Department of State. The exchange of notes began on Decem- 
ber 28, 1927, and revealed the following points of view: Secretary Kellogg desired to 
conclude a general multilateral treaty among all the Powers, whereas Foreign Minister 
Briand had had in mind only a bilateral treaty between the United States and France; 
Mr. Kellogg had in mind a ban against all war, whereas M. Briand pointed out that he could 
not disregard the commitments of his country under the Covenant of the League of Nations, 
and that he was therefore compelled to suggest limiting the ban to “‘wars of aggression’’; 
with this view Mr. Kellogg disagrees. The negotiations at present are unfinished. 
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Looking at the treaty now in detail, we find in Article I the pro- 
vision that “any disputes of whatever nature they may 
be,” provided they are not settled by the usual processes of diplo- 
macy or if they are not referred to adjudication by a court, shall be 
submitted for investigation and report to a permanent international 
commission as provided in the Bryan treaty. It will be seen that 
this article merely reiterates the provisions of the Bryan treaty and 
calls attention to them. No difficulty would arise on this score if it 
were not for the phraseology used in Article III. This is the article 
which contains the reservations and it begins by providing that “‘ The 
provisions of this treaty shall not be invoked in respect to any 
dispute the subject matter of which’’ comes within the reserved fields. 
This has raised the question whether the Bryan treaty has now been 
subjected to certain reservations although originally its obligation 
was wholly unqualified. This point will be adverted to again but 
before taking it up in detail attention should be paid to Article II. 

Article II seems to be based partly on the phraseology of the 
unsuccessful Taft-Knox treaty plan of 1911. It refers to “all 
differences relating to international matters in which the high con- 
tracting parties are concerned by virtue of a claim of right 
under treaty or otherwise.”” A ‘claim of right’’ is a technical phrase 
equivalent to saying a “claim based on legal grounds.’’ This was the 
phrase used in the Taft-Knox plan. So also in the new treaty there is 
added after ‘‘differences,’’ the phrase italicized above—“ relating to 
international matters."’ At first glance this might seem to be mere 
surplusage because, it could be argued, any question about which 
two countries disputed would be an “international matter.’’ But 
France and the United States have recently been disputing about 
tariff matters and in the past we have argued with them about ques- 
tions of nationality. With respect to these subjects it might be 
said that they are purely domestic and never “international.’"’ One 
point may be made with certainty; if a matter is fundamentally 
domestic or of purely local concern, it may nevertheless become 
international if a treaty is concluded with respect to it.2* We fre- 
quently make treaties with respect to both tariffs and nationality. 
It seems at least possible that this phraseology was used here to 
strengthen the first reservation in Article III covering matters 
within the state’s “domestic jurisdiction.” 


% The Permanent.Court of International Justice made this very clear in its Fourth 
Advisory Opinion concerning the Anglo-French dispute over nationality decrees in Tunis 
and Morocco. 
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Article II goes on to limit these “differences.” They must be 
ones that cannot be settled by diplomacy, that are not submitted to 
the Permanent International Commission (Bryan plan) and that 
are subject to judicial decision because they can be decided by 
applying the principles of law or equity. In other words you must 
have an international difference, not otherwise settled, and involving 
a point of law. If such a difference exists, (and subject to the 
reservations in Article III) the two countries promise to submit it to 
the Permanent Court of Arbitration established at the Hague in 
1907,2* or to some other competent tribunal. This alternative leaves 
open the possibility of resorting to the Permanent Court of Inter- 
national Justice if our attitude toward that tribunal changes. 

Unfortunately Article II goes on to include the provision which 
aroused the wrath of President Roosevelt in 1905, but to which he 
finally consented in 1908.*° In regard to each case that arises, it is 
necessary to make a special agreement defining the issue, the pro- 
cedure, etc., and this agreement must receive the advice and consent 
of the Senate.*' It is just as true in 1928 as it was in 1908 that this 
makes of the whole treaty merely an agreement to make a treaty of 
arbitration when the dispute arises. As President Roosevelt said, 
this could be done without any treaty in advance. The treaty, to be 
sure, remains a register of the pacific intent of the parties, but it 
fails to achieve what the majority of the nations of the world seem 
to consider to be one of the most important functions of an arbitration 
treaty. This function is to provide in advance when relations are 
cordial, a machinery which can almost automatically start to function 
when a dispute arises and passions are aroused. We have recognized 
that function in our Bryan Treaties, which purport to create perma- 
nent commissions and which require no further discretionary acts 
by either party when a dispute has broken out. It is probably true 
that as a matter of political tactics it is wise to forestall senatorial 
opposition to the new treaty by inserting this provision, but the 
necessity must be regretted. In practical effect it leaves with the 
Senate the power to decide in any given case whether a question 
comes within the terms of Article II and not within the reservations 
of Article III. This is a matter which should be left to the President. 


29 See supra, p. 13. 
3% See supra, pp. 21-22. 
31 Like the Root Treaties, the phraseology refers to “‘the Senate"’ but it is obviously 


intended to refer to the constitutional provisions regarding the treaty-making power, which 
require the advice and consent of only two-thirds of the Senators present. 
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It would be possible, however, for the President or the French Govern- 
ment to refer to the Permanent International Commission under the 
Bryan plan a dispute as to whether a question were arbitrable under 
Articles II and III of the Treaty. The report of the Commission in 
this as in all cases, would be purely advisory. 

Turning to Article III, we find that “the provisions of this treaty 
shall not be invoked in respect of any dispute the subject-matter of 
which”’ falls within four stated classes, as follows: 


(a) Matters within domestic jurisdiction. 

(b) Matters which involve the interests of third parties. 

(c) Matters involving the American position under the Monroe 
Doctrine. 

(d) Matters involving the French position under the Covenant 
of the League. 


The phraseology of this article presents difficulties. Article I of 
the treaty contains provisions to the effect that “all disputes’’ not 
otherwise settled shall go to the Permanent Commission in accordance 
with the Bryan treaty. The Bryan treaty had no reservations. 
But Article III says the provisions of the new treaty shall not be 
invoked in respect of any of the four reserved cases. It would seem 
as if the reservations of Article III applied to cases handled under the 
Bryan plan.* It is perfectly clear that a prior treaty can be wholly 
superseded or partly modified by a subsequent treaty, and this may 
be done explicitly or by implication.** There is nothing expressed 
on the point in the treaty, so the question remains as to the 
implications. 

This determination of the implication is a matter of interpreting 
the treaty, and like all interpretations rests fundamentally on the 
intention of the contracting parties.# Now in the preamble the 
parties declare their intention to advance the cause of peace by 
perfecting international arrangements for the pacific settlement of 
international disputes. The Bryan scheme of Permanent Inter- 
national Commissions is today one of the basic links in these arrange- 
ments. The use of these commissions is accepted without qualification 


%2 This view is strengthened by the fact that Articles I and III both use the word “‘dis- 
putes,”’ while Article II uses the word “‘differences.’’ But apparently this is an infelicity 
of drafting which has no particular significance. 

83 See V Moore's Digest of International Law, Sec. 775 and cases there cited. 

* See II Hyde, International Law, Sec. 531; Yu, The Interpretation of Treaties (1927) 
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in the Bryan treaties. It would scarcely be an advance to subject 
that employment at the present time to qualifications and one must 
therefore presume that the parties did not intend to amend the Bryan 
treaty by the reservations in Article III of the new treaty. 

There is further evidence supporting this conclusion. The press 
reports describing the progress of the negotiations from December to 
February indicate that the French Government was doubtful as to 
the effect of. the new convention upon the Bryan treaty. The sub- 
ject, therefore, probably engaged the attention of the negotiators 
and it seems reasonable to assume that they reached an agreement as 
to the interpretation of the new treaty in this respect. This is 
indicated by the remarks of Mr. Castle, Assistant Secretary of State, 
in an address to the Conference on the Cause and Cure of War, in 
Washington on January 15, 1928, that is, after the treaty had been 
proposed and while its terms were being discussed by the two coun- 
tries. Mr. Castle said: 

“Arbitration treaties with several nations are expiring shortly. 
The Department plans to renew them all and to make them, if 
possible, more comprehensive. An arbitration decision is a judicial 
settlement which must be followed like any court decision and it is, 
therefore, important to define clearly and specifically the questions 
which are not subject to arbitration, not to leave that decision to the 
more or less arbitrary decision of one or the other nation. All the 
remaining questions are still open to conciliation, must be referred 
under the Bryan treaties to conciliation, and I believe that the 
delay thus necessitated will go a long way to prevent war.’’® 

The Assistant Secretary thus indicates that since arbitration 
leads to a binding judgment certain reservations are necessary with 
respect to that process, but “all questions’’ may be referred to con- 
ciliation under the Bryan plan because the commission’s report is 
merely advisory and not binding. In spite, therefore, of the obvious 
deduction from the language of the treaty, it seems necessary to 
assume that the reservations in Article III are designed to qualify 
only the arbitral provisions in Article II and have no bearing upon 
Article I or the Bryan treaty.** 

Turning to an examination of the reservations themselves, it will 
be noted that they are materially different from the old Root treaties 

%s Department of State Press Release, Jan. 14, 1928. 

% Since the above was writtenthe French and American Governments, by an exchange 


of notes have agreed that the new treaty does not “inthe slightest degree affect or modify”’ 
the provisions of the Bryan treaty. See text of notes in New York Times, March 8, p. 4. 
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which excepted all matters affecting the vital interests, the independ- 
ence, the honor of the contracting states, or the interests of third 
parties. 

The first reservation—(a)—in Article III excepts matters ‘ within 
the domestic jurisdiction’’ of France and the United States. This 
exception is commonly accepted in Europe through the Covenant 
of the League. Article 15 of the Covenant provides that the Council 
shall not even make a recommendation as to settlement if the subject- 
matter of a dispute is within a party’s domestic jurisdiction. In 
interpreting this provision in Article 15, the Permanent Court of 
International Justice has said that it seems to “contemplate certain 
matters which, though they may very closely concern the interests 
of more than one state, are not, in principle, regulated by interna- 
tional law. As regards such matters, each state is sole judge.” 
It may be slightly misleading to pick out this one sentence from the 
Court’s opinion, The true meaning is, not that international law 
is silent with respect to domestic questions, but that it lays down the 
rule that each state may determine such questions for itself. Under 
this view it is obviously proper to exclude such questions from 
arbitration because arbitration connotes the decision of a dispute 
by the application of rules of international law. If a dispute over 
a domestic question were referred to an international arbitral 
tribunal, that court could not settle the dispute but could only hold 
that the matter must be left to the state.* 

The second reservation—(b)—is taken from the old Root Treaties 
and covers matters involving the interests of third parties. Obviously 
France and the United States cannot agree to settle some other 
state's interests and if this were the extent of the application of the 
reservation it would be innocuous. When Finland sought to invoke 
the Covenant of the League and the machinery of advisory opinions 
of the Permanent Court of International Justice in respect to its 
dispute with Russia, the Court said that in the absence of Russia’s 
consent it could not render an opinion because it ‘‘is well established 
in international law that no state can, without its consent, be 
compelled to submit its disputes with other states either to mediation 
or to arbitration or to any other kind of pacific settlement.”** But 


# Advisory Opinion No. 4, p. 

38 This reservation was also included in the Four Power Treaty regarding the Pacific 
which was signed at the Washington Conference for the Limitation of Armaments in 1922; 
U. S. Treaty Series 669. 

3%® Advisory Opinion No. 5, p. 27. 


[33 J 








206 


the reservation in question might be pressed to unfortunate extremes. 
A third state might be “interested ”’ in a dispute because of its general 
subject matter, e.g., Japan might be “interested” if France and the 
United States discussed a provision of our immigration laws. This 
difficulty has arisen in connection with the fifth reservation which the 
Senate attached to our adherence to the Permanent Court of Inter- 
national Justice. It was therein declared that that Court should not 
render an advisory opinion regarding any matter in which the 
United States ‘“‘has or claims an interest.’’ It is feasible and desirable 
to adopt the suggestion that this means a direct legal interest and 
that interpretation may be applied to the second reservation in the 
new treaty.*® 

The third reservation—(c)—covers matters involving the Monroe 
Doctrine. Our delegates attached the same reservation in signing 
the first Hague Convention for the Pacific Settlement of International 
Disputes and the Senate inserted it in assenting to ratification of the 
similar convention in 1907. The Senate referred to it again in con- 
senting to adherence to the World Court and it has received express 
recognition as an exception to the provisions of the Covenant of 
the League in Article 21 of that instrument. Its inclusion in the 
new treaty should therefore not be a matter for surprise or dis- 
couragement. : 

The fourth and last reservation—(d)—is a French equivalent for 
the Monroe Doctrine. It excepts matters involving the obligations 
of France under the League Covenant. This is a natural reservation 
for the French Government to make in order to give assurance that 
it is heeding Article 20 of the Covenant and not concluding a treaty 
contrary to its League obligations. It also leaves France free to 
carry out those obligations without having to arbitrate a dispute 
relative thereto with a non-member state. 

The first two reservations are merely interpretations of Article II. 
As defined by the Permanent Court of International Justice a 
domestic question is one that is not regulated by international law 
and therefore differences regarding it would not come under the 
definition of a justiciable question as one which can be decided by an 

4© See article by Esther Everett Lape in the Atlantic Monthly, Oct., 1927, p. 517. This 
seems to have been the view of the late Senator Lodge; see his speech of Feb. 29, 1912, 
Senate Doc. No. 72, 67th Cong., 1st Session (1925) p. 194. It should be noted that recent 
European treaties declare that the interest of a third state does not affect the obligation 
as between the contracting parties. See, for example, Article 3 of the Final Protocol of 


the Swiss-German Arbitration Treaty of December 3, 1921, and Article 20 of the Locarno 
Arbitration Treaties. 
[34] 
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application of a rule of law. If a matter really involves the direct 
legal interests of a third state, the United States and France have 
no right to arbitrate it. The second two reservations are definite 
exclusions from arbitration of matters tied up in the maintenance of 
the Monroe Doctrine and of the League system. 

The most notable thing about the reservations, however, is what 
they omit to include. If the reservations of national honor, vital 
interests and independence in the Root treaties constituted an 
implied admission that arbitration could not be used in any important 
matter,“ then the omission of these reservations is an implied 
admission that the United States and France agree that the most 
vital and important matters can be arbitrated. This is a step in 
advance so important that its significance cannot be overlooked. 
The whole history of American arbitration treaties indicates that 
once an acceptable model is found it will be used for all countries. 
Therefore, since the Senate has accepted the Treaty of February 6, 
1928, the United States has happily acknowledged the propriety 
of submitting to an international court even the most serious of 
our international differences. 


‘| See supra, pp. 21-22. 
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APPENDIX I 


TEXT OF THE BRIAND-KELLOGG ARBITRATION TREATY 
SIGNED FEB. 6, 1928! 


The President of the United States of America and the President 
of the French Republic 

Determined to prevent so far as in their power lies any interruption 
in the peaceful relations that have happily existed between the two 
nations for more than a century; 

Desirous of reaffirming their adherence to the policy of submitting 
to impartial decision all justiciable controversies that may arise 
between them; 

Eager by their example not only to demonstrate their condem- 
nation of war as an instrument of national policy in their mutual 
relations, but also to hasten the time when the perfection of inter- 
national arrangements for the pacific settlement of international 
disputes shall have eliminated forever the possibility of war among 
any of the Powers of the world; 

Having in mind the treaty signed at Washington on September 15, 
1914, to facilitate the settlement of disputes between the United 
States of America and France; 

Have decided to conclude a new treaty of arbitration enlarging the 
scope of the arbitration convention signed at Washington on February 
10, 1908, which expires by limitation on February 27, 1928, and 
promoting the cause of arbitration and for that purpose they have 
appointed as their respective Plenipotentiaries: 

The President of the United States of America: 

Mr. Robert E. Olds, Acting Secretary of State, and 

The President of the French Republic: 

His Excellency Mr. Paul Claudel, Ambassador Extraordinary and 
Plenipotentiary of the French Republic to the United States, who, 
having communicated to one another their full powers found in good 
and due form, have agreed upon the following articles: 


ARTICLE I 


Any disputes arising between the Government of the United 
States of America and the Government of the French Republic 
of whatever nature they may be, shall, when ordinary diplomatic 


1 Text taken from Vol. 69 Congressional Record (Feb. 8, 1928) p. 2810. 
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proceedings have failed and the High Contracting Parties do not 
have recourse to adjudication by a competent tribunal, be submitted 
for investigation and report, as prescribed in the treaty signed at 
Washington, September 15, 1914, to the Permanent International 
Commission constituted pursuant thereto. 


ARTICLE II 


All differences relating to international matters in which the 
High Contracting Parties are concerned by virtue of a claim of right 
made by one against the other under treaty or otherwise, which it 
has not been possible to adjust by diplomacy, which have not been 
adjusted as a result of reference to the above-mentioned Permanent 
International Commission, and which are justiciable in the [their] 
nature by reason of being susceptible of decision by the application 
of the principles of law or equity, shall be submitted to the Permanent 
Court of Arbitration established at The Hague by the Convention 
of October 18, 1907, or to some other competent tribunal, as shall be 
decided in each case by special agreement, which special agreement 
shall provide for the organization of such tribunal if necessary, define 
its powers, state the question or questions at issue, and settle the 
terms of reference. 

The special agreement in each case shall be made on the part of the 
United States of America by the President of the United States of 
America by and with the advice and consent of the Senate thereof, 
and on the part of France in accordance with the constitutional laws 


of France. 
ARTICLE III 


The provisions of this treaty shall not be invoked in respect of any 
dispute the subject matter of which 

(a) is within the domestic jurisdiction of either of the High 
Contracting Parties, 

(b) involves the interests of third parties, 

(c) depends upon or involves the maintenance of the traditional 
attitude of the United States concerning American questions, 
commonly described as the Monroe Doctrine, 

(d) depends upon or involves the observance of the obligations 
of France in accordance with the covenant of the League of Nations. 
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ARTICLE IV 

The present treaty shall be ratified by the President of the United 
States of America by and with the advice and consent of the Senate 
thereof and by the President of the French Republic in accordance 
with the constitutional laws of the French Republic. 

The ratifications shall be exchanged at Washington as soon as 
possible, and the treaty shall take effect on the date of the exchange 
of the ratifications. It shall thereafter remain in force continuously 
unless and until terminated by one year’s written notice given by 
either High Contracting Party to the other. 

In faith thereof the respective Plenipotentiaries have signed this 
treaty in duplicate in the English and French languages, both texts 
having equal force, and hereunto affix their seals. 

Done at Washington the sixth day of February in the year of our 
Lord one thousand nine hundred and twenty-eight. 

RosBert E. Oxps [SEAL] 
CLAUDEL [SEAL] 


EXTRACTS FROM THE TEXT OF THE ROOT ARBITRATION TREATY 
SIGNED WITH FRANCE, FEBRUARY 10, 1908? 


The Government of the United States of America and the Govern- 
ment of the French Republic, signatories of the Convention for the 
pacific settlement of international disputes, concluded at The Hague 
on the 29th July, 1899; 

Taking into consideration that by Article XIX of that Convention 
the High Contracting Parties have reserved to themselves the right 
of concluding Agreements, with a view to referring to arbitration 
all questions which they shall consider possible to submit to such 
treatment, 

Have authorized the Undersigned to conclude the following 
arrangement :— 

ARTICLE I 

Differences which may arise of a legal nature, or relating to the 
interpretation of treaties existing between the two Contracting 
Parties, and which it may not have been possible to settle by diplo- 
macy, shall be referred to the Permanent Court of Arbitration estab- 
lished at The Hague by the Convention of the 29th July, 1899, 

2I Malloy's Treaties, p. 549. 
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provided, nevertheless, that they do not affect the vital interests, the 
independence, or the honor of the two Contracting States, and do 
not concern the interests of third Parties. 


ARTICLE II 

In each individual case the High Contracting Parties, before 
appealing to the Permanent Court of Arbitration, shall conclude a 
special Agreement defining clearly the matter in dispute, the scope 
of the powers of the Arbitrators, and the periods to be fixed for the 
formation of the Arbitral Tribunal and the several stages of the 
procedure. It is understood that on the part of the United States 
such special agreements will be made by the President of the United 
States, by and with the advice and consent of the Senate, and on the 
part of France they will be subject to the procedure required by 
the constitutional laws of France. 


EXTRACTS FROM THE TEXT OF THE BRYAN TREATY FOR THE 
ADVANCEMENT OF PEACE, SIGNED SEPT. 15, 1914° 
The President of the United States of America and the President 
of the French Republic, desiring to strengthen the friendly relations 
which unite their two countries and to serve the cause of general 
peace, have decided to conclude a treaty for these purposes 


ARTICLE I 

Any disputes arising between the Government of the United 
States of America and the Government of the French Republic, of 
whatever nature they may be, shall, when ordinary diplomatic 
proceedings have failed and the High Contracting Parties do not 
have recourse to arbitration, be submitted for investigation and 
report to a Permanent International Commission constituted in the 
manner prescribed in the following article. 

The High Contracting Parties agree not to resort, with respect 
to each other, to any act of force during the investigation to be made 
by the Commission and before its report is handed in. 


ARTICLE 2 
The International Commission shall be composed of five members 
appointed as follows: Each Government shall designate two mem- 
bers, only one of whom shall be of its own nationality; the fifth 
member shall be designated by common consent and shall not belong 
SIII Malloy's Treaties, p. 2587. 
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to any of the nationalities already represented on the Commission; he 
shall perform the duties of President. 

In case the two Governments should be unable to agree on the 
choice of the fifth commissioner, the other four shall be called upon 
to designate him, and failing an understanding between them, the 
provisions of article 45 of the Hague Convention of 1907 shall be 
applied. 

The Commission shall be organized within six months from the 
exchange of ratifications of the present convention. 

The members shall be appointed for one year and their appoint- 
ment may be renewed. They shall remain in office until superseded 
or reappointed, or until the work on which they are engaged at the 
time their office expires is completed. F 

Any vacancies which may arise (from death, resignation, or cases 
of physical or moral incapacity) shall be filled within the shortest 
possible period in the manner followed for the original appointment. 

The High Contracting Parties shall, before designating the 
Commissioners, reach an understanding in regard to their com- 
pensation. They shall bear by halves the expenses incident to the 
meeting of the Commission. 


ARTICLE 3 


In case a dispute should arise between the High Contracting 
Parties which is not settled by the ordinary methods, each Party 
shall have a right to ask that the investigation thereof be intrusted 
to the International Commission charged with making a report. 
Notice shall be given to the President of the International Com- 
mission, who shall at once communicate with his colleagues. 

In the same case the President may, after consulting his colleagues 
and upon receiving the consent of a majority of the members of the 
Commission, offer the services of the latter to each of the Contracting 
Parties. Acceptance of that offer declared by one of the two Govern- 
ments shall be sufficient to give jurisdiction to the case to the Com- 
mission in accordance with the foregoing paragraph. 

The place of meeting shall be determined by the Commission 
itself. 

ARTICLE 4 

The two High Contracting Parties shall have a right, each on its 
own part, to state to the President of the Commission what is the 
subject matter of the controversy. No difference in these statements, 
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which shall be furnished by way of suggestion, shall arrest the action 
of the Commission. 

In case the cause of the dispute should consist of certain acts 
already committed or about to be committed, the Commission shall 
as soon as possible indicate what measures to preserve the right of 
each party ought in its opinion to be taken provisionally and pending 
the delivery of its report. 


ARTICLE 5 

As regards the procedure which it is to follow, the Commission 
shall as far as possible be guided by the provisions contained in 
articles 9 to 36 of Convention I of The Hague of 1907. 

The High Contracting Parties agree to afford the Commission all 
means and all necessary facilities for its investigation and report. 

The work of the Commission shall be completed within one year 
from the date on which it has taken jurisdiction of the case, unless 
the High Contracting Parties should agree to set a different period. 

The conclusion of the Commission and the terms of its report 
shall be adopted by a majority. The report, signed only by the 
President acting by virtue of his office, shall be transmitted by him 
to each of the Contracting Parties. 

The High Contracting Parties reserve full liberty as to the action 
to be taken on the report of the Commission. 


APPENDIX II 


CHART OF UNITED STATES TREATY OBLIGATIONS FOR PACIFIC 
SETTLEMENT OF INTERNATIONAL DISPUTES 

The following chart! is intended to display in graphic form the 
present existing treaty obligations which the United States has 
assumed toward other countries with respect to the pacific settlement 
of international disputes. For example, in case of a dispute existing 
between the United States and Bolivia, a reference to the chart 
under “‘ Bolivia’’ in the first column to the left, will reveal that the 
United States has assumed three different treaty obligations bearing 
on the method of settling that dispute. 

The second column from the left indicates the general type of 
treaty. With Bolivia, for example, we have the Hague Convention 
for the Pacific Settlement of International Disputes, one of the 
Bryan Treaties, and a treaty for the Arbitration of Pecuniary Claims. 

1 This chart was prepared under the author's direction by Mr. Sanford A. Schwarz 
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The third column shows the nature of the obligation incurred. For 
example, the Hague Convention (as appears from the reference back 
to Austria) contains an agreement in case of a dispute to resort to 
the good offices or mediation of another friendly power as far as 
circumstances allow. It contains also the declarations that it is 
‘desirable’ to submit disputed questions of fact to a commission of 
inquiry and disputed questions of law to arbitration. A more 
complete account of the Hague Convention will be found at p. 21 
above. With Bolivia also we have one of the Bryan treaties, which 
imposes an obligation to submit all disputes to a permanent com- 
mission of inquiry. These treaties are discussed at p. 24 above, and 
parts of the text are reproduced in Appendix I, p. 38. Finally, with 
Bolivia we have the Pecuniary Claims Convention, discussed above 
at p. 21, which is an agreement to arbitrate all claims of citizens for 
pecuniary loss or damage. 

Column four indicates the matters which the treaty excepts from 
the obligations first described. Thus the Hague Convention with 
respect to commissions of inquiry excepts those questions involving 
honor and vital interests; the Bryan treaty has no exception; and 
the Pecuniary Claims Convention excepts claims too small to warrant 
the expense of arbitration. 

Column five indicates the reservations made by either party before 


pf ascaion Under the Hague Conventions the United States 


\\Senate reserved the traditional American attitude under both 
“aspects of the Monroe Doctrine, and required special reference to 
the Senate for an agreement to arbitrate each particular case.* 
Neither party made a reservation to either of the other two treaties. 
Column six shows the tribunal mentioned, if any. Here we have 
references to the Permanent Court of Arbitration and to a Permanent 
International Commission. 

The seventh column indicates when the obligation was incurred. 

Finally, column eight shows when the obligation ends. In most 
cases it will be noted that the obligation continues until one party 
gives notice, usually of one year, of a desire to terminate it. 

Aside from the discussions in this document, to which reference 
has just been made, column two includes in each case a citation to 
the source where the official text of the treaties may be found. For 
this purpose reference is made to the official United States compilation 

2 See supra, p. 23. 
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known as Treaties, Conventions, International Acts, Protocols and 
Agreements between the United States of America and Other Powers. 
For the sake of brevity the three volumes of this compilation are 
cited as I, II and III Malloy, after the editor of the first two volumes. 
For treaties concluded since 1923, reference is made to the numbers 
of the official United States Treaty Series. This column also indicates 
whether the treaty is bilateral or multilateral. The Hague Conven- 
tion for the Pacific Settlement of International Disputes is referred 
to as Hague Convention I. By ‘Porter Convention’ (as under 
Austria, second item) is meant the Convention Respecting the 
Limitation of the Employment of Force for the Recovery of Contract 
Debts, signed at The Hague in 1907 and commonly referred to under 
the former title, because of the part played by General Porter of the 
American delegation in sponsoring its adoption. This treaty differs 
somewhat from, but is directly traceable to, the famous Drago 
Doctrine. The Pan-American and Central American Conciliation 
Treaties are the 1923 consolidations of the Bryan treaties, discussed 
at pp. 25 ff. above. The treaties referred to as ‘‘ Possessions in Pacif- 
ic’’ and ‘Policies in China” are those signed with respect to these 
matters at the 1921 Washington Conference for the Limitation of 
Naval Armaments. Our standard bilateral Conciliation and Arbitra- 
tion treaties are referred to as the Bryan and Root treaties, since 
their models were created respectively by those two Secretaries 
of State. 

It was not possible to set out all the provisions of the various 
treaties in detail. For these details the texts of the treaties should 
be consulted. With respect to the Bryan treaties it should be remem- 
bered that on January 1, 1928, only one of the permanent internation- 
al commissions was fully constituted and ready to be invoked 
(see supra, p. 15). 

It is frequently a difficult question to determine whether a par- 
ticular treaty is in force. For example, the effect of the war on our 
treaty obligations with Austria under the Hague Conventions is a 
matter of debate. An attempt has been made, on the basis of the 
best available evidence, to include only treaties which are now 
actually in force*—April 1, 1928. 


5 Many treaties of a general nature include a clause providing for the arbitration of 
disputes over the interpretation of that treaty. Such obligations do not appear in this 


chart. 
[ 43 J 








STATE 


Pe DYN > 


Zceorme 


Peaamow 


216 









TYPE OF TREATY NATURE OF ENGAGEMENT 














Hague Conv. for | Agree, in case of serious disagreement or dispute before 
Pacific Settlement | appeal to arms, to resort, as far as circumstances allow, 
of Int. Disputes | to good offices or mediation of one or more friendly 
(Hereafter called | Powers (Art. IT) 
Hague Conven- | Desirable to submit disputes on points of fact to comm, 
tion I.) of inquiry (Art. IX) 
2 Malloy, 2220 Desirable to arbitrate questions of legal nature and of in- 
(Multilateral) terpretation of treaties. (Art. 38.) 


























Porter Convention | Agree not to use armed force for recovery of contract 
2 Malloy, 2248 debts (Art. I) 
_(Multilateral) 








Hague Conv. I See under Austria 
(Multilateral) 
2 Malloy 2220 







Policies in China Full and frank communication between contracting 
Treaty Series, 723 Powers concerned at instance of any one of them. (Art. 7) 
(Multilateral) 













Hague Conv. I See under Austria 
(Multilateral) 
2 Malloy 2220 













Conciliation All disputes referred for investigation and report to 
(Bilateral) Bryan comm. of inquiry 
3 Malloy 2499 













Pecuniary Claims Arbitrate claims of nationals for pecuniary loss or 
Convention damage 

(Multilateral) 
3 Malloy 2922 







[44 J 


VW 





efore 
llow, 
endly 
mm, 


»f in- 





217 





| 
EXCEPTIONS | 





None 


Honor, and vital 
interests 





Arbitration re- 
fused, compro- 
mis thwarted, 
award resisted. 


See under Aus- 
tria 


None 


See under Aus- 








RESERVATIONS 
Austria: None 
U. S.: Monroe 
Doctrine and 
non-interference 
in the affairs of 
any Foreign 
State. 

Recourse to the 
Court only 
through general 
or special Trea- 
ties of Arbitra- 
tion—compro- 
mis to be framed 
by the parties 


Austria: none. 
U. S.: recourse 
to Permanent 
Court only 
through general 
or special trea- 
ties between the 
parties. 


Belgium: none 
U. S.: see under 
Austria 


None 


Bolivia: none 


EFFECTIVE EXPIRATION 
TRIBUNAL NAMED ante aare 
Jan. 26, 1910 | At 1 year’s notice 
Ad hoc 
Perm. Ct. of 
Arbit. 


Jan. 26, 1910 | At 1 year’s notice 





See under Aus- | Oct. 7, I910 At I year’s notice 


tria 


Aug. 5, 1925 Indefinite 





Jan. 26, 1910 | At I year’s notice 


See under Aus- 





“Jan. 8, 1915 At I year’s notice 





bitration war- 


rants 








2 years’ notice in 
writing 


tria U.S.: see under | tria 
Austria 
None None Perm. Int. 
Comm. 
If expense of ar- None Perm. Ct. of Ar- 


May 15, 1914 
bit. unless spe- | adh. 
cial jurisdict. 
agreed on 
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TYPE OF TREATY NATURE OF ENGAGEMENT 


See under Austria 








Hague Conv. I 
(Multilateral) 
2 Malloy 2220 











Arbitration Arbitrate legal questions and interpretation of treaties 
(Bilateral) Root 


3 Malloy 2504 












All disputes referred for investigation and report to comm. 
of inquiry 


Conciliation 
(Bilateral) Bryan 
3 Malloy 2505 


All disputes referred for investigation and report to comm. 
of inquiry 











Pan Amer. Concili- 
ation 
(Multilateral) 
Treaty Series 752 
Pecuniary Claims | Arbitrate claims of nationals for pecuniary loss or damage 
Conv. 
(Multilateral) 
3 Malloy 2922 










All disputes referred for investigation and report to comm. 
of inquiry ) 


Conciliation 
(Bilateral) Bryan 
3 Malloy 2509 






Hague Conv. I See under Austria 
2M 


alloy 2220 


Porter Convention See under Austria 


2 Malloy 2248 
















All disputes referred for investigation and report to comm. 
of inquiry 


Conciliation 
(Bilateral) Bryan 
3 Malloy 2514 


Full and frank communication between the Contracting 
Powers concerned at instance of any one of them. (Art. 
VII) 


Policies in China 
Treaty Series, 723 
(Multilateral) 


































—— 

EXCEPTIONS RESERVATIONS | TRIBUNAL NAMED 
|| | See under Aus- | Brazil: Art. 53, See under Aus- 
tria par. 2, 3, 4 (2 | tria 

Malloy 2388) 
U. S.: See under 
= Austria Fe 
then Vital interests, | Brazil: | Com- | Perm. Ct. of Ar- 


bit. unless spe- 
cial jurisdict. 
agreed on 


promis to be ap- 
proved by both 
Houses of Fed- 
eral Congress 
U. Com- 
promis to be re- 
ferred to Senate 


honor, inde- 

endence and 
interests of 
third parties 
































None None Perm Int 
Comm 
None None Perm. Int. 
Comm 
| ee aoe arare i 
If expense of ar- None Perm. Ct. of Ar- 
bitration war- bit. unless spe- 
rants cial jurisdict. 
agreed on 
None None Perm. Int. 
Comm. 
See under Aus- | China: None See under Aus- 
tria U. S.: See under | tria 
Austria 
See under Aus- | China: None See under Aus- 
tria U. S.: See under | tria 
Austria 
None | None Perm. Int. 
Comm. 
None | None 
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EFFECTIVE 
DATE 


Mar. 6, 1914 


July 26, 1911 





. | Oct. 28, 1916 


Oct. 8, 1924 


July 30, 1918 





Jan. 19, 1916 





Jan. 26, 1910 


Oct. 22, 1915 


Aug. 5, 1925 
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EXPIRATION 
DATE 


At I year’s notice 


5 years; self-re- 


newable by 5 year 
terms unless de- 
nounced 6 mos. 
before end of 
term 


At I year’s notice 


At I year’s notice 


2 years’ notice in 
writing 





5 years; self re- 
newable by 5 year 
terms until de- 
nounced 





At I year’s notice 


March 16, 1910} At 1 year’s notice 
adh. 


One year’s notice 


Indefinite 














STATE 


POD PHNON 


POBAO 


AASrSZZMmoy 
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TYPE OF TREATY NATURE OF ENGAGEMENT 
Conciliation All disputes referred for investigation and report to comm, 


(Bilateral) Bryan of inquiry. 
3 Malloy 2545 
Pecuniary Claims | Arbitrate claims of nationals for pecuniary loss 
Conv. 





(Multilateral) 

3 Malloy 2922 

Central American "Questions of fact relative to failure to comply with pro- 
Conciliation visions of treaties referred to commission of inquiry fo 
(Multilateral) investigation and report 


Treaty Series, 717 





Hague Conv. I See under Austria 
2 Malloy 2220 








Pan American Con- | All disputes referred for investigation and report to comm. 
ciliation of inquiry 

(Multilateral) 

Treaty Series 752 


Hague Conv. I See under Austria 


2 Malloy 2220 





Porter Convention | See under Austria 
2 Malloy 2248 


Conciliation All disputes referred for investigation and report to comm. 
(Bilateral) Bryan of inquiry 


3 Malloy 2556 


Pecuniary Claims | Arbitrate claims of nationals for pecuniary loss or damage 


Conv. 
(Multilateral) 
3 Malloy 2922 
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EXCEPTIONS 





None 





If expense of ar- 
bitration war- 
rants 
Sovereignty, in- 
dependence 
honor, vital 
interests 





See under Aus- 


tria 


None 


RESERVATIONS 


None 


None 


None 


Cuba: None 


U. S.: See under 


Austria 
None 


TRIBUNAL NAMED 


Perm. Intern. 


Comm. 


Perm. Ct. of Ar- 


bit. unless spe- 
cial jurisdict. 
agreed on 


Ad hoc tribunal 


to be selected 
from permanent 
list of commis- 
sioners 


See under Aus- 


tria 


Perm. Intern. 
Comm. 


EFFECTIVE 
DATE 


Nov. 12, 1914 


July 12, 1916 


June 13, 1925 


April 22, 1912 


Jan. 14, 1925 


EXPIRATION 
DATE 


At 1 year’s notice 


2 years’ notice in 


writing 


une 13, 1935. 
hereafter at I 
year’s notice un- 
less denounced 


before. Expires 
if less than 3 
States remain 
parties 





At I year’s notice 


—<—<—_—$— |__| eee = 
—___. 


At I year’s notice 


See under Aus- 
tria 


See under Aus- 
tria 


None 


If expense of ar- 
bitration w a r- 
rants 


Denmark: None 
U.S.: See under 


Austria 


Denmark: None 


U. S.: See under 


Austria 


None 


None 


See under Aus- 
tria 


See under Aus- 


tria 


Perm. Intern. 


Comm. 


Perm. Ct. of Ar- 
bit. unless spe- 
cial jurisdict. 
agreed on 


Jan. 26, I9I10 


Jan. 26, I910 


Jan 19, 1915 


Dec. 31, 1912 


At I year’s notice 


At I year’s notice 


At I year’s notice 


2 years’ notice in 
writing 
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OA2rryz- 7 


MOZPS AT 


Policies in China 
(Multilateral) 
Treaty Series 723 


TYPE OF TREATY 


Arbitration 
(Bilateral) Root 
3 Malloy 2574 


Pecuniary Claims 


Conv. 
(Multilateral) 
3 Malloy 2922 





NATURE OF ENGAGEMENT 


Arbitrate legal questions and interpretation of treaties 


Arbitrate claims of nationals for pecuniary loss or damage 





Conciliation 
(Bilateral) Bryan 
3 Malloy 2575 


Porter Convention 
(Multilateral) 
2 Malloy 2248 


Hague Conv. I 
(Multilateral) 
2 Malloy 2220 


Porter Convention 
(Multilateral) 


2 Malloy 2248 


Conciliation 
(Bilateral) Bryan 


3 Malloy 2587 a 


Possessions in Paci- 
fic (Multilateral) 
Treaty Series 669 
and 670 





All disputes referred for investigation and report to comm, 
of inquiry 


a al 





See under Austria 










See under Austria 
See under Austria 


All disputes referred for investigation and report to comm. 
of inquiry 


Controversy arising out of any Pacific Question to 
submitted to joint conference of all contracting partie 
for consideration and adjustment. (Art. I, Par. 2) 


7) 
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EFFECTIVE 


EXPIRATION 
































EXCEPTIONS RESERVATIONS | TRIBUNAL NAMED pate ane 
-eaties Vital interests, | Ecuador: com- | Perm. Ct. of Ar- | June 22, 1910 | At I year’s notice 
honor, inde- | promis to be in | bit. 
pendence and | accord with con- 
the interests of | stitutional pro- 
third parties visions. 
U. S.: Compro- 
mis to be re- 
_| ferred to Senate | 
> dasenal None None Perm. Ct. of Ar- | May 31, 1914 | 2 years’ notice in 
ge bit. unless spe- writing 
cial jurisdict. 
__| agreed on 
o com None None Perm. Intern. | Jan. 22, 1916 | Self-renewable by 
; Comm. yearly peri 
At I year’s notice 
es! eee te a eee 
See under Aus- wees None See under Aus- | Aug. 8, 1922 At I year’s notice 
(?) adh 
tria U. S.: See under | ‘“ . 
Austria 
See under Aus- | France: None See under Aus- | Dec. 6, 1910 At I year’s notice 
| | tria U. S.: See under | tria 
Austria : i 
| See under Aus- | France: None See under Aus- | Dec. 6, 1910 | At I year’s notice 
| | tria U. S.: See under | tria 
| Austria tS 
I None None Perm. Intern. | Jan. 22, 1915 | At 1 year’s notice 
comm, Comm. 
an Questions which | France: None Aug. 17, 1923 | Aug. 17, 1933. 
arties! according to | U. S.: No com- Thereafter at I 
| | principles ofin- | mitment to year’s notice 
| | ternational law | armed force, no 
lie exclusively | alliance, no ob- 
within the do- | ligation to join 
'| | mestic jurisdic- | in any defense 
tion of the re- 
|| | spective Powers. 
| No U. S. assent 
S| Se mandates /_ 
— ee T T s 
.cting None None Aug. 5, 1925 Indefinite 
(Art, 
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STATE TYPE OF TREATY NATURE OF ENGAGEMENT 
















Hague Conv. I See under Austria 














G | (Multilateral) 
: 2 Malloy 2220 
M 
A Porter Convention | See under Austria 
N_ | (Multilateral) 
Y | 2 Malloy 2248 
“Porter Convention | See under Austria 
(Multilateral) 
2 Malloy 2248 
Arbitration Arbitrate legal questions and interpretation of treaties 
(Bilateral) Root 
1 Malloy 814 
Treaty Series 674 
G 
R 
E 
A 
. 
B Conciliation | All disputes referred for investigation and report to comm. 
R (Bilateral) Bryan of inquiry 
I 3 Malloy 2642 
T 
A 
Possessions in Paci- | Controversy arising out of any Pacific question to be 
fic (Multilateral) submitted to a joint conference of all contracting parti 
Treaty Series 669 | for consideration and adjustment. (Art. I, Par. 2) 


and 670 


Policies in China Full and frank communication between the contractin 
(Multilateral) Powers concerned at instance of any one of them (Art. 7 
Treaty Series 723 
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—— _ —— 
EXCEPTIONS RESERVATIONS | TRIBUNAL NAMED wet ee 
DT ___s-ine-sseevenraenssssresteesen fl hteretetsnemleaiSSpinS SIE nnnnnan 
a See under Aus- | Germany: None | See under Aus- | Jan. 26, I910 | At I year’s notice 
tria U. S.: See under | tria 
Austria 
RR (OI seneepelfcteinncnseacrnetrersbi wesescencnnesenstiinil oliptnijenionshnielattnaniaiitcdnil iene 
See under Aus- | Germany: None | See under Aus- | Jan. 26, 1910 | At I year’s notice 
tria U. S.: See under | tria 
Austria 
See under Aus- | British: None | See under Aus- | Jan. 26, 1910 | At I year’s notice 
tria U. S.: See under | tria 
Austria 
aties Vital interests, | British: In mat- | Perm. Ct. of Ar- | June 4, 1908 | June 4, 1928 
honor, inde- | ters affecting | bit. 
pendence and | self-governing 
interests of | Dominions, lat- 
third parties ter to pass on 
compromis which 
not binding un- 
til confirmed by 
exchange of 
notes 
U. S.: Compro- 
mis to be re- 
ferred to Senate 
comm. None None Perm. Intern. | Nov. 10, 1914 | At I year’s notice 
Comm. 
to be Questions which| British: None Aug. 17, 1923 | Aug. 17, 1933. 
Darties according to | U. S.: No com- Thereafter at I 
principles of in- | mitment to year’s notice 
ternational law | armed force, no 
lie exclusively | alliance, no ob- 
within the do- | ligation to join 
mestic jurisdic- | in any defense 
tion of the re- 
spective Powers. 
No U. S. assent 
to mandate 
ctin None None Aug. 5, 1925 Indefinite 
rt. 7 
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STATE TYPE OF TREATY NATURE OF ENGAGEMENT 
Hague Conv. I See under Austria 
(Multilateral) 


2 Malloy 2220 


Porter Convention | See under Austria 
(Multilateral) 
2 Malloy 2248 














G 

U 

A 

T 

E 

M 

A | 

: 

Pee lhe ensign iets ese ——_$____—________|] 
ey Claims | Arbitrate claims of nationals for pecuniary loss or damage 

onv. 

(Multilateral) 


3 Malloy 2922 


Conciliation All disputes referred for investigation and report to comm. 
(Bilateral) Bryan of inquiry 
3 Malloy 2666 


Central American Questions of fact relative to failure to comply with pro- 
Conciliation visions of treaties referred for investigation and report 
(Multilateral) to comm. of inquiry 

Treaty Series 717 
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EXCEPTIONS 


See under Aus- 
tria 





See under Aus- 
tria 





RESERVATIONS 


Guatemala: 
None 

U. S.: See under 
Austria 


Guatemala: Ar- 


bitration of con- 
tract debts 
shall be had only 
in case of denial 
of justice 
Public loans se- 
cured by bond 
issues and con- 
stituting nation- 
al debts shall in 
no case give rise 
to military ag- 
gression or the 
material occu- 
pation of the 
soil of Ameri- 
can nations (2 
Malloy 2388) 
U. S.: See under 
Austria 





TRIBUNAL NAMED 


See under Aus- | May 14, I911 


tria 


See under Aus- 


tria 











May 14, 1911 | At I year’s notice 
Dec. 31, 1912 | 2 years’ notice in 


Oct. 13, 1914 | At I year’s notice 
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EXPIRATION 
DATE 


EFFECTIVE 
DATE 





At I year’s notice 





writing 








If expense of None Perm. Ct. of Ar- 
arbitration bit. unless spe- 
warrants cial jurisdict. 
agreed on 
None None Perm. Intern. 
Comm. 
Sovereignty, in- None Ad hoc Tribu- 


dependence, 
honor, vital 
interests 





nal to be se- 
lected from per- 
manent list of 
commissioners 
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June 13, 1935. 
Thereafter at I 
year’s notice un- 
less denounced 
before. Expires if 
less than 3 States 
remain parties 


June 13, 1925 









228 





STATE 


rt et 


aArFrRCOZOT 


—ArOZCH 


TYPE OF TREATY 


Hague Conv. I 
(Multilateral) 
2 Malloy 2220 


Porter Convention 
(Multilateral) 
2 Malloy 2248 


Arbitration 
(Bilateral) Root 
1 Malloy 945 


Pan Amer. Concili- 
ation 
(Multilateral) 
Treaty Series 752 


Pecuniary Claims 
Conv. 
(Multilateral) 

3 Malloy 2922 


Conciliation 
(Bilateral) Bryan 
3 Malloy 2690 


Central Amer. Con- 
ciliation 
(Multilateral) 
Treaty Series 717 


NATURE OF ENGAGEMENT 


See under Austria 


See under Austria 


Arbitrate legal questions and interpretation of treaties 


All disputes referred for investigation and report to comm. 
of inquiry 


Arbitrate claims of nationals for pecuniary loss or damage 


All disputes referred for investigation and report to comm. 
of inquiry 


Questions of fact relative to failure to comply with pro- 
visions of treaties referred for investigation and report to 
comm. of inquiry 
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EXCEPTIONS RESERVATIONS | TRIBUNAL NAMED oo ee 
See under Aus- | Haiti: None See under Aus- | April 3, 1910 | At 1 year’s notice | 
tria U. S.: See under | tria 
Austria 
See under Aus- | Haiti: None See under Aus- | April 3, 1910 | At I year’s notice | 
tria U. S.: See under | tria 
Austria 


Vital interests, 
honor, inde- 
pendence inter- 
ests of third 
parties 


None 


Haiti: Compro- 
mis to accord 
with constitu- 
tional laws 

U. S.: Compro- 
mis to be re- 


ferred to Senate 


None 


Perm. Ct. of Ar- 
bit. unless spe- 
cial jurisdict. 
agreed on 


Perm. Intern. 
Comm, 


Nov. 15, 1909 


Aug. 31, 1926 


At I year’s notice 


At I year’s notice 


None 


None 


Perm. Ct. of Ar- 
bit. unless spe- 
cial jurisdict. 
agreed on 


Oct. 22, 1913 


2 years’ notice in 
writing 


None 


Sovereignty, in- 
dependence, 
honor, vital 
interests 


Perm. Intern. 
Comm. 


Ad hoc Tribu- 
nal to -be se- 
lected from per- 
manent list of 
commissioners 


July 27, 1916 


June 13, 1925 


At I year’s notice 


une 13, 1935. 
hereafter at I 
year’s notice un- 
less denounced 
before. Expires 
if less than 3 
States remain 
parties 
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See under Aus- 
tria 


See under Aus- 


tria 








STATE 


qr >a 





Z>' UP 


Pm FOTO et 


230 


TYPE OF TREATY 


Conciliation 
(Bilateral) Bryan 


3 Malloy 2701 : 


Policies in China 
(Multilateral) 


Treaty Series 723 
Convention} See under Austria 


Hague 
I (Multilateral) 
2 Malloy 2220 


Porter Convention 
(Multilateral) 


2 Malloy 2248 } 


Arbitration 
(Bilateral) Root 
1 Malloy 1040 
Treaty Series 683 


Possessions in Paci- 
fic (Multilateral) 
Treaty Series, 669 
and 670 


Policies in China 
(Multilateral) 


Treaty Series 723 


Porter Convention 
(Multilateral) 


Arbitration 


(Bilateral) Root 
Treaty Series, 747 


NATURE OF ENGAGEMENT 


All disputes referred for investigation and report to comm. 
of inquiry 


Full and frank communication between the contracting 
Powers concerned at instance of any one of them. (Art. 7) 





See under Austria 


Arbitrate legal questions and interpretation of treaties 


Controversy arising out of any Pacific question to be 
submitted to a joint conference of all contracting parties 
for consideration and adjustment. (Art. I, Par. 2) 








Full and frank communication between the contractin 
Powers concerned at instance of any one of them. (Art. 7 


See under Austria 


Arbitrate legal questions and interpretation of treaties 
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EXCEPTIONS 





None 





None 


See under Aus- 


tria 


tria 


RESERVATIONS 


TRIBUNAL NAMED 


Perm. Intern. 
Comm. 


EFFECTIVE 
DATE 


Mar. 19, 1915 


EXPIRATION 
DATE 


At I year’s notice | 


Japan: Art. 48, 


rer. %. 43. 2G 
53, Par. 2; Art. 


54 

2 Malloy 2246 
U. S.: See under 
Austria 

Japan: None 
U. S.: See under 
Austria 


See under Aus- 


tria 


See under Aus- 


tria 


Aug. 5, 1925 


Feb. 1, 1912 


Indefinite 


At I year’s notice 


At I year’s notice 


—_———————————— | _——— $$.  — | 


Vital interests, 
independence, 
honor and in- 
terests of third 
parties 


Questions which 
according to 
principles of in- 
ternational law 
lie exclusively 
within the do- 
mestic jurisdic- 
tion of the re- 
spective Powers 
No U. S. assent 
to mandates 


geome None 

. S.: Compro- 
mis to be re- 
ferred to Senate 
and not binding 
until confirmed 
by exchange of 
notes 


ie None 

. S.: No com- 
mitment to 
armed force, no 
alliance, no ob- 
ligation to join 
in any defense 


Perm. Ct. of Ar- 
bit. 


Aug. 17, 1923 


Aug. 24, 1928 


| | ero | -—— ——————————— | 


Aug. 17, 1933. 
Thereafter at 12 
months’ notice 


See under Aus- 


tria 


Liberia: None 


See under Aus- 


tria 


Aug. 5, 1925 


April 5, 1914 
adh. 


Indefinite 


At I year’s notice 


Vital interests, 
independence, 
honor and in- 
terests of third 
parties 


U. S.: See under 
Austria 

Liberia: Com- 
promis in ac- 
cord with con- 
stitution 

U. S.: Compro- 


mis to be re- 
ferred to Senate 


Perm. Ct. of Ar- 
bit. 
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Sept. 27, 1926 


Sept. 27, 1931. 
Thereafter at 6 
months’ notice 














STATE 


arcweZmkar 


On Kme 
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TYPE OF TREATY 


Hague Conv. I 
(Multilateral) 
2 Malloy 2220 


Hague Conv. I 
(Multilateral) 
2 Malloy 2220 


Porter Convention 
(Multilateral) 
2 Malloy 2248 


Guadalupe-Hidalgo 


reaffirmed in Art. 7 
of Gadsden treaty 
of June 30, 1854 

1 Malloy 1107 

1 Malloy 1121 


Hague Conv. I 
(Multilateral) 
2 Malloy 2220 


Porter Convention 
(Multilateral) 
2 Malloy 2248 


Arbitration 
(Bilateral) Root 
2 Malloy 1277 
Treaty Series 682 


Policies in China 
(Multilateral) 
Treaty Series 723 


NATURE OF ENGAGEMENT 





See under Austria 





See under Austria 


See under Austria 


Disagreement with respect to interpretation of this 
treaty or any other particular concerning political and 
commercial relations to be settled by mutual representa- 
tions and pacific negotiations. If this fails party ag- 
grieved to consider arbitration. If proposed, to be 
acceded to by other side unless deemed altogether in- 
compatible with nature of difference or circumstances 
of case. (Art. 26) 


See under Austria 


See under Austria 


Arbitrate legal questions and interpretation of treaties 


Full and frank communication between the contractin 
Powers concerned at instance of any one ofthem. (Art. 7 
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EXPIRATION 
DATE 


EFFECTIVE 
TRIBUNAL NAMED DATE 










EXCEPTIONS RESERVATIONS 















See under Aus- | Nov. 4, 1912 | At 1 year’s notice 


See under Aus- | Luxemburg: 
tria 


tria None 
a. S : See under 
Austria 















See under Aus- | Jan. 26, 1910 | At 1 year’s notice 


tria 






See under Aus- | Mexico: None 
tria U. S.: See under 


Austria 
See under Aus- | Mexico: None See under Aus- | Jan. 26, 1910 | At 1 year’s notice 
tria U. S.: See under | tria 
Austria 
Commissioners | May 30, 1848 | Indefinite 
or friendly na- 
tion 

















None None 















See under Aus- | Jan. 26, 1910 | At 1 year’s notice 


tria 





See under Aus- | Dutch: None 

tria U. S.: See under 
Austria 

See under Aus- | Dutch: None See under Aus- | Jan. 26, 1910 | At 1 year’s notice 

tria U. S.: See under | tria 
Austria 

Vital interests, | Dutch: Com- | Perm. Ct. of Ar- | Mar. 25, 1909 | March 25, 1929 

independence, | promisin accord | bit. 

honor and in- | with constitu- 

terests of third | tion 

parties U. S.: Compro- 
mis to be re- 
ferred to Senate 


Aug. 5, 1925 Indefinite 






































None None 
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TYPE OF TREATY 


Hague Conv. I 
(Multilateral) 
2 Malloy 2220 


Porter Convention 
(Multilateral) 
2 Malloy 2248 











See under Austria 





NATURE OF ENGAGEMENT 












See under Austria 












Pecuniary Claims 
Conv. 
(Multilateral) 

3 Malloy 2922 





>PCIOA>DPOHZ 


Cent. Amer. Concil- 
iation 
(Multilateral) 
Treaty Series 717 





Hague Conv. I 
(Multilateral) 
2 Malloy 2220 





Questions of fact relative to failure to comply with pro- 


Arbitrate claims of nationals for pecuniary loss or damage 








visions of treaties referred for investigation and report 
to comm. of inquiry 







See under Austria 








Porter Convention 
(Multilateral) 
2 Malloy 2248 








See under Austria 








Arbitration 
(Bilateral) Root 
2 Malloy 1306 
Treaty Series 680 








Arbitrate legal questions and interpretation of treaties 










Conciliation 
(Bilateral) Bryan 
3 Treaty Vol. 2745 





Hague Conv. I 
(Multilateral) 
2 Malloy 2220 





Porter Convention 
(Multilateral) 
2 Malloy 2248 








rSrzZz>v 


Pecuniary Claims 
Conv. 
(Multilateral) 
3 Malloy 2922 








All disputes referréd for investigation and report to 
comm. of inquiry 









See under Austria 












See under Austria 








Arbitrate claims of nationals for pecuniary loss or damage 
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EXCEPTIONS 


“See under Aus- 


tria 


“See under Aus- 


tria 





If expense of 
arbitration war- 
rants 


| | oEOorRr eee eee | 


Sovereignty, in- 
dependence, 
honor, vital in- 
terests 


See under Aus- 


tria 


See under Aus- 
tria 


Vital interests, 


independence, 
honor and in- 
terests of third 
parties 

None 


RESERVATIONS 


Nicaragua: None 


U.S.: under 
Austria 


Nicaragua: 
Same as Guate- 
mala 


U. S.: See under 


Austria 


None 


Norway: None 


U.S.: under 
Austria 
Norway: None 
U.S: under 
Austria 


Norway: None 


U. S.: Compro- 
mis to be re- 
ferred to Senate 


None 


TRIBUNAL NAMED 


See under Aus- 


tria 


See under Aus- 


tria 


Perm. Ct. of Ar- 


bit. unless spe- 
cial jurisdict. 
agreed on 


Ad hoc tribu- 
nal to be se- 
lected from per- 
manent list of 
commissioners 


See under Aus- 


tria 


See under Aus- 
tria 


Perm. Ct. of Ar- 


bit. 


Perm. Intern. 


Comm. 


EFFECTIVE 
DATE 


Feb. 14, I910 
(?) 


Feb. 14, 1910 


Mar. 15, 1913 


Nov. 18, I910 


Nov. 18, 1910 


June 24, 1908 


Oct. 21, 1914 


EXPIRATION 
DATE 


At I year’s notice 


At I year’s notice 


At I year’s notice 


June 13, 1935. 
Thereafter at I 
year’s notice. 
Expires if less 
than 3 states re- 
main parties 


At I year’s notice 


At I year’s notice 


June 24, 1928 


At I year’s notice 


See under Aus- 
tria 


Panama: None 
U. S.: See under 
Austria 


See under Aus- 
tria 


Nov. 10, IgII 


At I year’s notice 


See under Aus- 
tria 


Panama: None 
U. S.: See under 
Austria 


See under Aus- 
tria 


Nov. 10, 1911 


At I year’s notice 


a | YE | 


Perm. Ct. of Ar- 
bit. unless spe- 
cial jurisdict. 
agreed on 


If expense of ar- 
bitration war- 
rants 


None 


July 15, 1913 


2 years’ notice in 
writing 
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STATE 





<FPCOrrAr'v 


CAM 


rrPacsnov 








TYPE OF TREATY 


Conciliation 
(Bilateral) Bryan 
3 Malloy 2788 


Pecuniary Claims 
Conv. 
(Multilateral) 

3 Malloy 2922 


Pan Amer. Concili- 
ation 
(Multilateral) 
Treaty Series 752 


Arbitration 
(Bilateral) Root 
2 Malloy 1451 


Conciliation 
(Bilateral) Bryan 
3 Malloy 2795 


Hague Conv. I 
(Multilateral) 
2 Malloy 2220 


Porter Convention 
(Multilateral) 
2 Malloy 2248 


Arbitration 
(Bilateral) Root 
2 Malloy 1467 
Treaty Series 735 


Conciliation 
(Bilateral) Bryan 
3 Malloy 2809 


Policies in China 
Treaty Series 723 
(Multilateral) 





NATURE OF ENGAGEMENT 





All disputes referred for investigation and report to 
comm. of inquiry 


Arbitrate claims of nationals for pecuniary loss or damage 


All disputes referred for investigation and report to 
comm. of inquiry 


Arbitrate legal questions and interpretation of treaties 


All disputes referred for investigation and report to 
comm. of inquiry 


See under Austria 


See under Austria 


Arbitrate legal questions and interpretation of treaties 


All disputes referred for investigation and report to 
comm. of inquiry 


Full and frank communication between the contractin 
Powers concerned at instance of any one of them. (Art. 7 
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EXCEPTIONS 





None 





If expense of ar- 
bitration war- 
rants 





None 


—_— 


Vital interests, 
independence, 
honor and in- 
terests of third 
parties 


See under Aus- 
tria 


RESERVATIONS 


None 


None 


Peru: compro- 
mis to accord 
with constitu- 
tion 

U. S.: Compro- 
mis to be re- 
ferred to Senate 


None 


Portugal: None 
U. S.: See under 
Austria 


TRIBUNAL NAMED 


EFFECTIVE 
DATE 


Perm. Intern. | Mar. 9, 1915 


Comm, 


Perm. Ct. of Ar- 
bit. unless spe- 
cial jurisdict. 
agreed on 


Perm. Intern. 
Comm. 


Perm. Ct. of Ar- 


bit. 


Perm. Intern. 
Comm. 


See under Aus- 
tria 


Jan. 8, 1917 


Mar. (?) ,1926 


June 29, 1909 


Mar. 4, 1915 


EXPIRATION 
DATE 


At I year’s notice 


2 years’ notice in 
writing 


At I year’s notice 


At I year’s notice 


At I year’s notice 


See under Aus- 
tria 


Portugal: None 
U. S.: See under 
Austria 


See under Aus- 
tria 


Vital interests, 
independence, 
honor and in- 
terests of third 
parties 


None 


Portugal: None 
U. S.: Compro- 
mis to be re- 
ferred to Senate 


None 


Perm. Ct. of Ar- 
bit. 





Perm. Intern. 
Comm. 


Nov. 14, 1908 


Oct. 24, 1914 


Aug. 5, 1925 


Nov. 14, 1928 


At I year’s notice 


Indefinite 
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STATE | TYPE OF TREATY NATURE OF ENGAGEMENT 





Hague Conv. I See under Austria 
(Multilateral) 
2 Malloy 2220 





Pe Zresacon 








Hague Conv. I See under Austria 
(Multilateral) 
2 Malloy 2220 rons 


Porter Convention | See under Austria 
(Multilateral) 
2 Malloy 2248 
Conciliation All disputes referred for investigation and report to 
(Bilateral) Bryan comm. of inquiry 

3 Malloy 2815 

Hague Conv. I See under Austria 

(Multilateral) 

2 Malloy 2220 


Porter Convention | See under Austria 
(Multilateral 
2 Malloy 2248 


an 





rman 








AOOYS ISH 


Hague Conv. I See under Austria 
(Multilateral) 
2 Malloy 2220 


S 
I 

A 
M 
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to 











EXCEPTIONS 





See under Aus- 
tria 





See under Aus- 
tria 


See under Aus- 
tria 


None 


See under Aus- 
tria 


RESERVATIONS 


Roumania: 
Same as to Arts. 
16, 17 and 19 of 
First Hague 
Conv. of 1899 in 
which no under- 
taking of en- 
gagement to ac- 
cept arbitration 
in every case 
there provided 
for; nor in any 
case for disagree- 
ments or dis- 
putes previous 
to conclusion of 
present conven- 
tion. No en- 
gagement in re- 
gard to obliga- 
tory arbitration 
2. Malloy 2247, 
2031 
U.S.: See under 
Austria 


Russia: None 
U. S.: See under 
Austria 


Russia: None 


U. S.: See under 


_Aust ria 


None 


Salvador: None 
U. S.: See under 
Austria 








See under Aus- 
tria 











See under Aus- | 
tria 


Salvador: See 
under Gaute- 
mala 

2 Malloy 2258 
U. S.: See under 
Austria 





Siam: None 
U. S.: See under 
Austria 


TRIBUNAL NAMED 


See under Aus- 
tria 


See under Aus- 
tria 


See under Aus- 
tria 


Perm. Intern. 


Comm. 


See under Aus- 


tria 


EFFECTIVE 
DATE 


April 30, 1912 


Jan. 26, 1910 


Jan. 26, 1910 


Mar. 22, 1915 


Jan. 26, 1910 





See under Aus- 
tria 


See under Aus- 


tria 
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Jan. 26, I910 





May II, 1910 


At I year’s notice 


239 


EXPIRATION 
DATE 


At I year’s notice 


| 


At I year’s notice 


At I year’s notice 


At I year’s notice 


At I year’s notice 





At I year’s notice 











STATE 


ZmOMswn Zam > 


OAZKCAMNS-swH 
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TYPE OF TREATY 


Hague Conv. I 
(Multilateral) 
2 Malloy 2220 


Porter Convention 
(Multilateral) 
2 Malloy 2248 


Conciliation 
(Bilateral) Bryan 
3 Malloy 2841 


Hague Conv. I 
(Multilateral) 
2 Malloy 2220 


Conciliation 
(Bilateral) Bryan 
3 Malloy 2854 





eee 
NATURE OF ENGAGEMENT 


See under Austria 


See under Austria 








All disputes referred for investigation and report to 


comm. of inquiry 


See under Austria 





All disputes referred for investigation and report to 


comm. of inquiry 





Arbitration 
(Bilateral) Root 
Treaty Series 708 


Hague Conv. I 
Multilateral) 
(2 Malloy 2220 


Arbitrate legal questions and interpretation of treaties 


See under Austria 


[ 68 J 
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: EFFECTIVE EXPIRATION 
EXCEPTIONS RESERVATIONS | TRIBUNAL NAMED aaa pare 
See under Aus- | Spain: None See under Aus- | May 17, 1913 | At I year’s notice 
tria U. S.: See under | tria 
Austria 
See under Aus- | Spain: None See under Aus- | May 17, 1913 | At 1 year’s notice 
tria . S.: See under | tria 
Austria 
None Perm. Intern. | Dec. 21, 1914 | At I year’s notice 





See under Aus- 
tria 


|S | SS 


——_$ $$ | | | 


Vital interests, 
independence, 
honor and in- 
terests of third 
parties 


Sweden: None 
U. S.: See under 
Austria 


Sweden: Com- 
promis made b 

King in oh 
forms and con- 
ditions as requi- 
site and appro- 
priate 

U. S.: Compro- 
mis to be re- 
ferred to Senate 


Comm. 


See under Aus- 


tria 


Perm. Intern. 
Comm. 


Perm. Ct. of Ar- 
bit. 


Jan. 26, 1910 


Mar. 18, 1925 


At I year’s notice 


Self-renewable by 


5 year periods 
unless denounced 
6 months before 
end of term 


March 18, 1930. 
Thereafter at 6 
months’ notice 


See under Aus- 


tria 


Swiss: Art. 53, 
par. 2 

2 Malloy 2247 
U. S.: See under 


Austria 


See under Aus- 


tria 
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July 11, 1910 


At I year’s notice 




































STATE TYPE OF TREATY NATURE OF ENGAGEMENT 

Arbitration Arbitrate legal questions and interpretation of treaties 
a (Bilateral) Root 

4 3 Malloy 2859 

\ 

[ U 

R 

U 
\ . Conciliation All disputes referred for investigation and report to 

t A (Bilateral) Bryan comm. of inquiry 

Y 3 Malloy 2860 

{ 


ray Claims | Arbitrate claims of nationals for pecuniary loss or damage 
onv. 
(Multilateral) 
3 Malloy 2922 












Conciliation All disputes referred for investigation and report to 
(Bilateral) Bryan comm. of inquiry 

3 Malloy 2865 

Pan Amer. Concili- | All disputes referred for investigation and report to 
ation comm. of inquiry 

(Multilateral) 

Treaty Series 752 















PCMCNEZMm< 
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a ee 
EFFECTIVE EXPIRATION 
EXCEPTIONS RESERVATIONS | TRIBUNAL NAMED DATE DATE 



































Fe aici neerienpeesenetiielacaes Sine ca 
—— Vital interests, | Uruguay: Com- | Perm. Ct. of Ar- | Nov. 14, 1913 | At 1 year’s notice 
independence, | promis to ac- | bit. 
honor and in- | cord with con- 
terests of third | stitution 
parties U. S.: Compro- 
mis to be re- 
ee ferred to Senate 
ort None None Perm. Intern | Feb. 24, 1915 | At 1 year’s notice 
Comm. 
a If expense of ar- None Perm. Ct. of Ar- | Dec. 17, 1919 | 2 years’ notice in 
bitration war- bit. unless spe- writing 
rants cial jurisdict. 
—| | agreed on ‘ 
rt to None None Perm. Intern. | Feb. 12, 1921 | At 1 year’s notice 
Comm. 
rt to} | None None Perm. Intern. | July 28, 1925 | At 1 year’s notice 


Comm. 
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